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Saturday, May 27, 1911 


Editorial 

What is chiefly remarkable in the recent decision of 
the Commission in the Philadelphia case involving the 
holiday character of Saturday afternoon, is not the 
tendency to give legal recognition to what is a more or 
less general practice, but the facts disclosed as to the 
observance of the- Saturday half-holiday in that city. 
The question was as to the counting im of Saturday 
afternoon as a part of the free time allowed under the 
wniform demurrage rules. It appeared from the evi- 
dence adduced for one of the defendant carriers that 
during December, 1910, the Saturday business of un- 
loading cars was 85 per cent of the average for other 
working days; that the July percentage was 93. For 
the Reading system the Saturday percentage was 95 
‘or December and more than half of the Saturday re- 
leases were during the afternoon. Holiday castles in 


Spain built upon Philadelphia principles are appar- 
ently all dungeons. 
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HE DIGGED A PIT. 

One William D. Shoemaker has the distinction of 
having been the complainant in the first case decided by 
the Interstate Commerce Commission under the recent 
extension of its authority to include telephone and 
telegraph service covering interstate relations. There 
is a certain other distinction, less enviable, connected 
with the result. The whole story was told in last week’s 
issue Of THe Trarric Wor_D, but it is worth while to 
call attention again to some of the points characterizing 
this entrance of the Commission into a new field. In 
order to do this it will be necessary, at the risk of repe- 
tition, to state a few facts. 

Nine years ago the telephone company which oper- 
ates in the District of Columbia established an exchange 
just over the borders of the District in Maryland and 
its charges for service were $24.00 for unlimited, sin- 
gle wire service, and $18.00 for service on a four-party 
line, with a ten-cent toll charge each way to and from 
Washington. Somerset exchange outgrew itself in 
three years and it was deemed advisable to consolidate 
its business with that of the new exchange at Chevy 
Chase, inside the District, which enjoyed the benefits 
of “in” calls without toll. The next step was another 
exchange known as “Cleveland,” with which the sub- 
scribers of the two earlier and now defunct exchanges 
were connected, on the terms of their original contracts, 
except that no additional charges were exacted from 
them on account of the increased facilities afforded. 
The regular charge for the service to which they were 
introduced was $48.00 for the unlimited and $24.00 for 
service on a four-party line, with one or two inter- 
mediate options as to service. To the old original sub- 
scribers at the Somerset exchange, ten in number, and 
to the twenty-seven that were added on the Chevy 
Chase exchange, the same service was given as to the 
subscribers under the new arrangement who paid twice 
as much, 

There was no question brought out by the complaint 
as.to the fairness of the charges as originally estab- 
lished, nor, apparently, was there a charge that the 
thirty-seven original subscribers were not getting the ~ 
worth of their money. In fact, subsequent to the open- 
ing of the new exchange, Cleveland, following the 
closing of Somerset and Chevy Chase, 189 new sub- 
scribers residing in Maryland were shortly added to 
its patronage paying the going rates for the District of 
Columbia—twice the amount which had at first been 
established for the outlying districts. 


It is not necessary, though it would be instructive, to 
follow the reasoning of the Commission in its statement 
of the difference between this case and those relating to 
railroad affairs in which it has been compelled, in its 
sense of justice, to subtract from the revenue account 
In this case there was no question 


because of abuses. 
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of abuse or of an attempt to overreach. On the con- 
trary the corporation assailed was innocently at fault 
because of.its notion that it would be eminently proper 
to favor its earlier patrons by not demanding from 
them the same charges that it found necessary to ask 
from those who came into its fold upon the extension 
of its service into that of a metropolitan organization. 
It made a certain allowance regardless of what effect 
it might have upon its revenues. As the Commission 
suggests, its course of action seemed to be “altogether 
free from the element of intentional wrong.” 

It is pleasant to contemplate that in this initial de- 
cision of the Commission under an extension of its 
field of action there has been displayed such a concep- 
tion of the powers which an intelligent public sentiment 
desires that it shall administer as to indicate the falsity 


of charges that the Commission is necessarily against 
the corporations with which it has to deal. 


The Commission decided that as no complaint had 
been made against the reasonableness of the telephone 
company’s rates for service, and as the only charge 
against the company was that it had given less rates to 
thirty-seven of its old subscribers for no other reason 
than as a sort of acknowledgment of its appreciation 
of their early patronage, the only way to wipe out the 
discrimination was by putting all rates on the same 
basis; in other words, to require of Mr. Shoemaker’s 
neighbors who had been connected with the exchanges 
at Somerset and Chevy Chase that they should pay the 
regular rates which he was asked to agree to pay as a 
condition precedent to the acquirement of a telephone 
connection, or twice the amount they were paying 
prior to the action upon Mr. Shoemaker’s complaint. 

It has not been ascertained whether the defeated 
complainant has accepted the going rates or whether 
he has removed to another locality. 


OPTIMISM. 

So far from presenting to the Traffic Club of Chi- 
cago the other day, according to his definition of an 
optimist, a lemonade made from the lemons handed 
to him as a railroad man. President Delano, of the 
Wabash, in his address which he entitled “Optimism,” 
offered to his table companions a very palatable bever- 
age, call it by whatever name one might please, This 
does not mean that he passed over as trivial the attacks 
of various kinds and degrees of intensity that have 
been made upon railroads and railroad officials in the 
last few years. Far from it. He is fully cognizant of 
them and of the trouble which they-have caused to 
railroad officials and of the gash which they have 
hacked into railroad finances. Only, as a good loser, 
Mr. Delano appears to have retained a considerable 
degree of respect for the winners in the contest and to 
believe that it is the part of a good-natured combatant 
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to come up smiling so long as his face is not knocked 
out of shape. It will be understood, of course, that 
no personal allusion attaches to these remarks and that 
Mr. Deiano is referred to merely in the capacity in 
which he appeared before the members of the Traffic 
Club. Nor do the remarks lay claim to embody a com- 
plete analysis of the speaker’s attitude. Superficially, 
there appeared in the address a full comprehension 
of the hard conditions imposed upon railroads, a 
sense of thankfulness that they were no worse, a 
feeling of relief that the parties antagonistic had 
found so much to arouse mutual admiration and 
more or less unholy glee that the next victim would 
likely be somebody else. 

As a matter of fact, liberal as is Mr. Delano’s atti- 
tude as a matter of conviction as to the relations 
which should exist between railroads and the public 
and as to the obligations resting upon the railroads as 
quasi-public servants, it is to a large extent the actual 
position of many of the more thoughtful and enlight- 
ened—if the word may be permitted—of railroad heads 
of the present day. It may be and probably is a fact 
that Mr. Delano is more of an optimist as to the gen- 
eral fair-mindedness of the man or the power that ap- 
pears to be temporarily in opposition. He therefore 
thinks there may be some right on the other side and 
says what he thinks. Certainly, so far as the kind of 
men who composed his audience on Wednesday is 
concerned, there could be no exception taken to plain 
talk of this kind. Admitting that in the nature of 
things, the interests of one part of his audience were in 
a narrow sense directly antagonistic to those of another 
part, neither he nor any one else could see any incon- 
gruity in their getting together and partaking in a gen- 
tlemanly way of the substantials and the delicacies be- 
fore them. It does not require an unnatural extension 
of the idea to warrant the assumption that it is possible 
ior the commercial appetite to subject itself to the 
same temperate regulation. How, exactly, this shall be 
brought about, how this system of commercial table and 
social etiquette shall be brought to universal recogni- 
tion, cannot yet be definitely formulated. As a matter 
of fact, it is only the working out in detail of the gen- 
eral principle that the liberty of one person ends where 
the rights of another begin. 

Representing an important railroad, and in a manner 
of speaking, standing for the interest of the railroad 
system as a whole, it required considerable courage to 
admit frankly that the refusal of the Interstate Com- 
merce Commission to allow the advance in rates re- 
cently sought was probably a blessing in disguise. Is tt 
fair to ask now that some shipper in as representative 
a position and as publicly, come forward and admit 
the difficulty of the “efficiency” task, and that mos! 
railroads are honestly struggling with it? Perhaps “@ 
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little more public sympathy—a little more consideration 
from the general public for the difficulties. which rail- 
roads have to contend with,’ would lead to that de- 
gree of self-respect, if it does not now exist, which 


would make our railroads the most devoted citizens in 
respect to the common welfare as they are of necessity 


among the most influential for prosperity or the re- 
verse. 

There is an opportunity for reflection in the sugges- 
tion of opposing to the allegations of fortunes made 
through watering stocks, the fortunes lost and money 
sunk in railway enterprises. The records of receiver- 
ships and foreclosures in the early nineties go far to 
support the speaker’s offer to show for every dollar of 
watered stock earning a dividend two dollars of capital 
entirely wiped out. Certainly the manipulation of 
stocks has not been confined wholly to railroad securi- 
ties and it may be that there will be a marked subsi- 
dence in the calls for regulation when the regulator 
shall have been fitted to corporations in other lines of 
activity. 





Perhaps Mr. Delano may be forgiven for a little 
quiet glee in reflecting that the interests he represents 
have had their turn, and that other interests may soon 
have an opportunity to show the equanimity with which 
they can endure the series of seemingly inconsequent 
operations characteristic of a test of any character. 

Finally, it is one of the most hopeful symptoms of 
the whole situation not only that men of Mr. Delano’s 
standing should honestly express such conciliatory 
views, but that there should exist organizations like the 
traffic clubs of Chicago and other cities whose members 
are glad to hear such fair-minded expressions and who 
inevitably act more or less in accordance with their 
spirit out of the good-fellowship engendered by such 
gettings together. It has been said before in these col- 
umns that if railroads had begun to operate coinci- 
dentally with the beginnings of commerce, and if the 
Interstate Commerce Commission had been of equal 
age with the railroads, there would now be little occa- 
sion for the principal operations of that body. If rail- 
road affairs had always been conducted with the degree 
of publicity now thought desirable to be required of 
them as quasi-public servants, and if the relations be- 
tween traffic men representing shippers and traffic men 
Tepresenting carriers had always been those that exist 
between buyer and seller in every other kind of trans- 
action except a horse trade, we should probably have 
missed some of the excitement that has enlivened ex- 
istence in these later years. We should have missed 
also the satisfaction of witnessing the grasping of hands 
of honorable opponents after the scrap is over, and the 
*xpression of the brand of optimism that “not only be- 
lieves that things are essentially sound, but is willing to 
work hard to make conditions right.” 
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SHALL TRANSIT BE ABOLISHED 


Substitution of Flat In and Out Rates a Ques- 
tion Coming to the Front 





Washington, D. C., May 26.— 
Shall transit rates be abolished? 

Instead of complicated systems 
of billings, of cancelations of ton- 
nage, of sometimes perplexing tariff 
regulations governing transit rates 
and regulations, shall we have sub- 
stituted flat in and out rates which 
shall be open alike to all and shall 
not be shadowed by any of the 
dangers of the substitution of ton- 





nage in transit? 
These are complementary questions that are receiv- 
ing the serious attention of traffic men, both railroad 


and industrial, these days. Already the Commission 
has given a note of warning against lax policing of 
transit shipments, and, more significant still, the intima- 
tion that a readjustment of local rates might do away 
with the difficulties attending the transit problem with- 
out seriously affecting the revenues of the carriers. At 
the time of the general hearing on transit, the Ohio River 
crossings volunteered the flat rate scheme as an anti- 
dote against the abuses that had crept in under the 
prevailing transit rates and practices. More recently 
still, W. M. Hopkins, manager of the transportation de- 
partment of the Chicago Board of Trade, submitted to 
Central Freight Association lines the proposition that 
transit rates be abolished at Chicago on grain and 
flat in and out rates be substituted. The advantages 
believed to be inherent to this plan were that the 
problem of handling the shipments would be simplified, 
multitudinous records and inspections eliminated, and, 
perhaps most important of all from the standpoint 
of public morality, the danger of substitution and 
manipulation would be cut off, because there would 
be no incentive for such substitution and there would 
be no possibility for the manipulation of rates be- 
cause there would be no through rates from original 
point of shipment to final destination to be manipulated. 
Again, the question was put prominently forward in 
the recent Douglas case, involving transit milling privi- 
leges this time on starch. 

What will be the final outcome of, the transit situa- 
tion? 

And what is transit? ; 

Primarily, to use the definition of one who has 
studied the subject no inconsiderable time, transit is 
a suspended movement of transportation at some point 
intermediate between the point of shipment and desti- 
nation and to which the through rate is applied. In 
other words, transit, in the technical sense, is that 
which it is not in the commonly accepted use of the 
term. We speak of goods being in transit, and a picture 


EDITORIAL NOTE.—The writer of this article claims no 
credit, either for originality of thought or phraseology. On the 
contrary, the views are largely representative of those who 
have been forced to study the subject because of its relation to 
their Own business. To one traffic man, particularly, is 
acknowledgment made for many of the ideas herein expressed. 
The article is offered, not in any editorial sense whatever, but 
merely because it represents one view of a question that seems 


bound to assume increasing importance within the next few 
years. 
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of a moving train flashes across our mental retina. 
But goods in transit, technically, are goods not in tran- 
sit. As Mr. Dickinson said in his argument in the 
Douglas case, transit is, a fiction; it is based upon a 
state of facts that do not exist. In this day of stern 
realism, where heavy materialism has almost succeeded 
in crushing out the romance and the poetry, we are 
exhorted to give fiction only a limited sway. 

Accepting the Dickinson definition as true, what is 
the purpose of this fiction to whose defense so many 
eagerly fly? 

Unless the territory between large terminal] centers 
can be accorded rates on a comparable parity with 
those enjoyed by the terminal centers, development along 
jobbing and manufacturing lines must inevitably become 
localized to these same fortunately situated centers. In- 
deed, there are many who lay the rapid growth of the 
large cities and the comparatively slower development 
of the outlying communities partially, at least, to the 
basing system of making rates between large terminals, 
without the application of an equally low basis as to 
the intermediate and outlying territory. 


Since the enactment of the original interstate com- 
merce act in 1887, the discrimination against the smaller 
town has been in a large measure removed. It is to 
this, unquestionably, that the phenomenal growth of 
the smaller cities in the past twenty years may be 
attributed. 

To equalize the inequalities otherwise inherent to 
a system of rate-making that would foster the terminal 
cities at the expense of the interior towns was the 
purpose for which transit was designed. Originally it 
was applied only to grain to be milled and cleaned 
in transit, but in later years the principle has been 
extended to numerous other commodities, notably lumber 
and ores. It is considered in many quarters that the 
transit rate is the best method yet devised for the 
necessary equalization of through freight rates. In proof 
of this assertion, it is pointed out that it has been 
accompanied by a rapid, though healthy, growth of 
the industrial development in the smaller towns. 

Traffic men who have been in the business twenty 
years or more can recall many other devices that were 
at one time or another employed to bring about the 
desired equalization of rates—devices antedating the 
extended use of transit rates. Since the passage of 
the Hepburn act, however, despite the use of other meth- 
ods of equalization, transit has seemed to have had 
the most permarent value. So general has its appli- 
cation become that in the milling business it is asserted 
that the withdrawal of milling in transit privileges would 
mean bankruptcy to the mills outside of the large ter- 
minal centers—unless some other method of equaliza- 
tion equally as effective could be found. 

But it is not only in the grain-milling business that 
transit plays such an important part; it is considered 
no less necessary in the handling of grain for commercial 
purposes, 

Consider again for a moment how the fiction of 
transit comes into play: The law does not countenance 
the use of any system of rates that does not apply the 
legally published tariff rate to the precise commodity 
designated in the tariff; but as a practical matter, it 
is held that the spirit of the law is complied with 
when a transit rate is applied to a commodity or its 
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products, or its exact equivalent, that moved into the 
transit point on the transit rate. Under this interpreta. 
tion, wheat may be milled in transit, and the through 
rate from the point of origin of the wheat to the fina] 
destination of the flour applied to the completed move. 
ment, the flour being an exact equivalent of the wheat 
moving into the transit- point at the transit rate. But, 
permissible as this is under the present construction 
of the law, the Interstate Commerce Commission has 
condemned the substitution of local-grown wheat for 
the wheat to be transported on the through rate, because 
the local-grown wheat takes a different rate than the 
proportion of the through rate from the milling station 
to the final destination. In other words, to-day the 
transit fiction becomes objectionable only when the in- 
tegrity of the through rate is destroyed. 

Patent as are some of the virtues of the transit 
system—and equally glaring as are some of the vices— 
it is contended now that the transit system has only 
been a substitute for a better system of equalization, 
and this better system is said to be flat rates to and 
from the so-called transit point. 

Transit privileges must, of necessity, be hedged with 
restrictions. The privilege can be applied only to through 
tariffs; it has a limitation as to the time within which 
outbound tonnage may be forwarded and the through 
rate protected. Should there be a reduction in rates 
during the time of transit, the shipper is at the dis- 
advantage of having to ship out, if transit rates are 
to be used at all, the tonnage he has been accumulating 
at the transit point on the previous higher basis of rates. 
Transit is, of course, applied only when there is a 
through rate, and the through rate must be paid from 
the point of original shipment at the time the shipment 
originated, although it may have been held on transit 
for several months. Naturally, the shipper would be 
at an equal advantage should there be an advance in 
rates, but after all, this condition is only illustrative 
of the general complexities that are inherent to transit 
rates. While the losses on advances might be offset 
by the gains on reductions, there is not that oppor- 
tunity for taking quick advantage of a sudden fiuctua- 
tion in rates. 

None of the disadvantages set forth in the para- 
graph next preceding are to be found in the use of 
the flat rate. In addition, the flat rate has certain ad- 
vantages not heretofore alluded to. Indeed, advocates 
of the flat rate proposition aver that transit at primary 
grain market is not only not a privilege, but constitutes 
a serious handicap to the merchants at such a point. 
Transit under those conditions means the tying up of 
the use of large sums of money in freight rates; it 
means restriction, both as to markets and the number 
of commodities handled. Therefore it is contended that 
the Commission was eminently correct in insisting that 
the carriers should do away with transit wherever pos 
sible and substitute the flat rate system. It is felt that 
this might be done at the terminal grain markets with 
benefit both to the carrier and to the shipper. As be 
fore stated, it is a subject that is receiving the close 
attention of traffic men, and the belief is expressed 
that ultimately there will be little or no transit i2 
effect at terminal markets wherever it is possible 
arrange specific in and out rates in lieu of throug 
rates with transit privileges. s, A. H. 
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DECISIONS OF COMMISSION 


Interstate Board Hands Down Rulings in Con- 


tested Cases 


Uniform Bill of Lading Upheld 


OPINION NO, 1559. 
No, 3609. 
(21 I. C. C. Rep., 8.) 
J. C. SHAFFER & COMPANY 
vs. 
CHICAGO, ROCK ISLAND & PACIFIC RAILWAY 
COMPANY. 
Submitted January 3, 1911. Decided May 8, 1911. 


The provision in the uniform bill of lading that, “The amount 
of any loss or damage for which any carrier is liable shall 
be computed on the basis of the value of the property (being 
the bona fide invoice price, if any, to the consignee, includ- 
ing the freight charges, if prepaid) at the place and time 
of shipment under this bill of lading, unless a lower value 
has been represented in writing by the shipper or has 
been agreed upon or is determined by the classification or 
tariffs upon which the rate is based, in any of which events 
such lower value shall be the maximum amount to govern 
such computation, whether or not such loss or damage 
occurs from negligence,’’ not found to have operated in an 
unreasonable or unlawful manner in connection with the 
shipment involved. Complaint dismissed. 

Chester Arthur Legg for complainant. 


M. L. Bell and W. F. Dickinson for defendant. 
Report of the Commission. 
By the Commission: 

The complainant is a partnership, with principal 
office at Chicago, lil, and is engaged in the purchase 
and sale of grain. Its petition alleges that a provision 
in the uniform bill of lading used by the defendant that 
fixes the amount of damage for which a earrier is 
liable at the invoice value of the property at point of 
shipment, is unjust and unreasonable and prevents the 
defendant from paying to the complainant just compen- 
sation for the loss of a carload of wheat which the 
defendant misdelivered to another party; and complain- 
ant prays that an crder be entered directing the de- 
fendant to pay to it the sum of $1,483.50, the value of 
the property at point of delivery. The facts, which are 
undisputed, are set forth in a stipulation filed at the 
hearing, 

On December 24, 1909, complainant purchased at 
Kansas City, Mo., for immediate shipment, 5,000 bushels 
of Durum wheat at the prevailing market price of 99% 
cents per bushel delivered in Chicago. The complainant 
then sold the 5,000 bushels of wheat on the floor of the ex- 
change of the Chicago Board of Trade at 100% cents per 
bushel, the market price with the customary commission of 
1 cent per bushel added. The terms of the contract be- 
tween the complainant and the purchaser were condi- 
tional upon the early arrival of this consignment. The 
wheat was delivered to the defendant company for trans- 
portation, and for each car a uniform bill of lading 
Was received, with a contract on the back thereof, signed 
by the shipper and the agent of the defendant at Kansas 
City. 

These bills of lading were made out to the order 
of the consignor and, with the drafts attached for the 
invoice price of each car, were forwarded to Chicago, 
where the drafts were duly paid by the complainant, 
who took possession of the bills of lading. All the cars 
arrived and were delivered to the complainant except 
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one. This car contained 86,000 pounds, or 1,433 bushels 
and 20 pounds, and is the subject-matter of this com- 


plaint. It was misdelivered by the defendant to the 


Quaker Oats Company at Cedar Rapids, Ia., and was 


there unloaded by that company in the belief that the 
car belonged to it. The complainant did not hear of the 
misdelivery of the car until about February 5, 1910. 
Upon learning that fact and upon notification to the de- 


- fendant company of its intention to do so, in order to 


fill its contract, the complainant bought upon the ex- 
change of the Chicago Board of Trade another car of 
wheat of weight and quality equal to that delivered by 
the defendant company, and paid therefore the then 
market price at Chicago of 103% cents per bushel. This 
resulted in a net loss to the complainant of 4 cents 
per bushel, or $57.33; adding to this the amount of the 
draft paid for the misdelivered car of wheat, $1,426.17, 
makes an aggregate sum of $1,483.50, exclusive of in- 
terest, which is sought by way of reparation. 

The defendant does not deny its liability for the 
conversion’ of the car, the only matter at issue being 
the measure of damages. The complainant contends 
that it is entitled to the value of the car of wheat at 
Chicago as evidenced by the market price it was com- 
pelled to pay to fill its contract. The defendant takes 
the position that by reason of a provision in the bill 
of lading, signed by the shipper and the agent of the 
company, the measure of damages is the invoice price 
of the wheat, namely, 9944 cents per bushel. 

The provision of the uniform bill of lading in con- 
troversy reads as follows: 

The amount of any loss or damage for which any carrier 
is liable shall be computed on the basis of the value of the 
property (being the bona fide invoice price, if any, to the con- 
signee, including the freight charges, if prepaid) at the place 
and time of shipment under this bill of lading, unless a lower 
vaiue has been represented in writing by the shipper or has 
been agreed upon or is determined by the classification or 
tariffs upon which the rate is based, in any of which events such 


ijower value shall be the maximum amount to govern such com- 


putation, whether or not such loss or damage occurs from 
negligence. 


The petition herein filed seeks relief under the pro- 
visions of section 1 of the act to regulate commerce, 
as amended June 18, 1910, as follows: 


And it is hereby made the duty of all common carriers sub- 
ject to the provisions of this act to establish, observe and en- 
force * * * just and reasonable regulations and practices 
affecting * * * the issuance, form and substance of * * * 
bills of lading, * * * the facilities for transportation, * * * 
and all other matters relating to or connected with the receiving, 
handling, transporting, storing and delivery of property subject 
to the provisions of this act which may be necessary or proper 
to secure the safe and prompt receipt, handling, transportation 
and delivery of property subject to the provisions of this act 
upon just and reasonable terms, and every such unjust and un- 
reasonable classification, regulation and practice with reference 
to commerce between the states and with foreign countries is 
prohibited and declared to be unlawful. 


By the provisions of section 15 of said act ,as 
amended, the Commission is given power, among other 
things, to investigate any “reguiations, or practices 
whatsoever of such carrier or carriers subject to the 
provisions of this act” as are alleged to be “unjust 
or unreasonable or unjustly discriminatory, or unduly 
preferential or prejudicial or otherwise in violation of 
any of the provisions of this act,” and— 


the Commission is hereby authorized and empowered to de- 
termine and prescribe * * * what individual or joint clas- 
sification, regulation or practice is just, fair and reasonable, to 
be thereafter followed, and to make an order that the carrier or 
carriers shall cease and desist from such violation to the extent 
to which the Commission finds the same to exist. 


Under the law, therefore, the Commission has au- 
thority to consider and determine the reasonableness of 
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regulations and practices in respect of the issuance, 
form, and substance of bills of lading and to determine 
and prescribe what regulations and practices are just 
and reasonable. The defendant raises the question of 
the jurisdiction of the Commission to award damages 
of this nature; but in view of the conclusions herein 
reached we shall not refer to that matter. 

The complainant submits the case under the fol- 
lowing stipulation: 


1. That the only issue in this proceeding is as to the validity 
of that condition printed upon the back of the uniform bill of 
lading, under the facts of this case, which condition reads as 
follows: * * * 


Then follows the condition hereinbefore set forth. 
No claim is made for any damages that may have been 
occasioned as a result of the misdelivery of the ship 
ment, and this report has no bearing upon that ques- 
tion. 

This shipment moved and the cause of action arose 
prior to the amendment of the act to regulate. com- 
merce of June 18, 1910 The uniform bill of lading, 
under the direction of the Commission, was prepared 
by a joint committee representing shipping and rail- 
road interests; and after a full hearing and due con- 
sideration, the Commission rendered its report thereon 
In the Matter of Bills of Lading, 14 I. C. C. Rep., 346, 
prior to the amendment of section 1 specificially men- 
tioning bills of lading. In its report the Commission 
said: 


It is, of course, more or less a compromise between opposing 
interests, because on the one hand it imposes obligations of an 
important character which carriers have not heretofore as- 
sumed, and on the other retains exemptions to which some ship- 
pers may object, and perhaps not without substantial reason. 
As we are advised, it is in some respects less favorable to the 
shipper than the local laws or regulations of one or more states, 
but is more favorable to the shipper than the local laws or regu- 
lations of most of the states. On the whole, it is believed to be 
the best adjustment which is now practicable of a controversy 
of long standing which affects the business interests of the 
entire country. * * 

Nor do we undertake to prescribe this bill of lading and 
order its adoption, because we are convinced that such an order 
would exceed our authority. Moreover, the situation makes no 
demand for a positive direction. The circumstances under which 
the work of the joint committee has been conducted and the 
substantial agreement on most points by the different interests 
concerned, to say nothing of direct assurances from representa- 
tives of the carriers, warrant us in expecting that the assenting 
roads will adopt the bill upon our recommendation. We there- 
fore assume that the railroads in official classification territory, 
whose proposed action was the subject of the original investiga- 
tion, will adopt and use this bill, to the extent above indicated, 
from and after the date named for that purpose. 

We shall also expect that railroad carriers subject to the 
act outside of official classification territory will adopt and 
use this bill of lading to the same extent and from and after the 
same date. There may be peculiar conditions in western and 
southern territory which require some modifications of or addi- 
tions td this standard bill, but the desirability of uniform usage 
is so great and the reasons for it so obvious as to justify the 
expectation that carriers in western and southern territory will 
adopt the bill in question to the fullest extent practicable 
without abridging any just privileges which their shippers now 
enjoy. 

Accordingly the Commission hereby gives approval to the 
bill of lading annexed to this report and made a part thereof, 
the “‘order’’ bill and “straight” bill differing only on the front 
page, the conditions printed on the back being the same in 
both cases, and recommends its adoption and use, to the extent 
above named, by all carriers, subject to the act to regulate 
commerce, from and after the ist day of September, 1908 


The Commission expressly reserved the right of 
“passing independent judgment upon any -provision in 
this bill of lading which may be drawn in question in 
future proceedings.” The Commission is therefore not 
precluded from determining whether or not the pro- 
vision complained of in this case is unreasonable. The 
uniform bill of lading was adopted by the defendant 
and is referred to in its tariffs. 

In the Matter of Released Rates, 13 I. C. C. Rep., 
p 550, the Commission discussed the question of the 
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carrier’s liability under certain- conditions, but the pro- 
vision in this bill of lading should be distinguished 
from those cases wherein the carrier undertakes to ex- 
empt itself entirely from liability and another class 
of cases where the amount of compensation is fixed at 
an arbitrary sum, more or less regardless of the actual 
value of the commodity transported. It should also be 
distinguished from ceses where the limitation of liability 


* is determined by “notices” or provisions in a receipt or 


bill to which the attention of the shipper is not par- 
ticularly drawn and about which he has no actual knowl. 
edge. 

The condition complained of is a contract which 
must be, and was in this case, signed by the shipper 
and the agent of the company at the place of shipment. 
This contract makes no attempt to exempt the carrier 
from liability for the full value of the commodity trans- 
ported, nor does it in any way limit the carrier’s liability 
tec a sum less than the value of the commodity. It is 
merely a contract between the parties fixing the time, 
place, and manner of arriving at the value of the prop- 
erty. The aim of all general rules of transportation 
ought to be to secure equitable treatment of the shipper 
and the carrier and to promote expeditious service and 
prompt settlement of controversies arising between them. 
The contract complained of admittedly changes the 
common-law rule which makes the carrier liable for 
the value of the property at the place of destination 
Under the conditions existing when the common-law 
rule was formulated, and in view of the liability of the 
carrier as an insurer, and the facilities then used in 
transportation, the rule may have been satisfactory. Un- 
der present methods of conducting transportation and 
the widespread distribution of commodities it is often 
more difficult when property has been lost by the car- 
rier to ascertain the value thereof at the point of desti- 
nation than at the point of shipment, where there 
frequently has been a sale which fixes the value. While 
it is true that at the destination in this particular 
case there is a market for this commodity which de- 
termines its value, this is not always the case. It 
was found upon consideration of the entire matter that 
it would be the wiser policy to adopt the value of the 
commodity at the time and place of shipment, and 
especially to accept the invoice value. This renders the 
ascertainment and adjustment of damages comparatively 
easy and tends materially to check the litigious prose- 
cution of exaggerative claims of damage. Moreover, it 
must be remembered that although the rule works to 
the advantage of the carrier when the market price 
has advanced subsequent to the date of shipment, it 
benefits the shipper in case the market price at desti- 
nation should decline; and it seems fairly probable that 
in the long run the rule would be of advantage to the 
shipper as often as it is to the carrier. In Raphael Co. 
vs. C. R. I. & P. Ry. Co., First Class No. 203280, mu- 
nicipal court of Chicago, it is stated by Fostor. J., that— 

Although the usual measure of damages at common law 
in case of loss of shipment is the value at point of destination, 
this is, as Hutchinson on Carriefs points out, “by no means an 
inflexible rule,”’ and, as above stated, a clause fixing such basis 
has already been sustained as in accord with public policy by 
the Appellate Court of this state and courts of other states. 
As an eminent authority on railroad law who took part in the 
conferences concerning the uniform bill of lading said, “it ap- 
peared that by far the larger number of claims presented were 
based upon the value at the time and place of shipment and 
that by adopting this measure something definite was obtained. 
Fluctuating and speculative values were avoided, and as 4 


matter of justice the carrier would be held liable for the actua! 
value of the property which it had received. 
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Section 20 of the act to regulate commerce, as 
amended, provides that “no contract, receipt, rule, or 
regulation shall exempt such common carrier, railroad, 
or transportation company from the liability hereby 
imposed.” The section further provides “that any com- 
mon carrier, railroad, or Lransportation company receiv- 
ing property for transportation from a point in one 
state to a point in another state shall issue a receipt 
or bill of lading therefor and shall be liable to the 
lawful holder thereof for any loss, damage, or injury 
to such property caused by it,” etc. 

This provision of the statute does not undertake 
to determine how such a loss or injury shall be ascer- 
tained, and the contract in this case does not attempt 
to relieve the carrier from the payment of the full 
value of the property. It simply determines the time, 
place, and manner in which that value shall be defi- 
nitely ascertained. 

It has been repeatedly held that a provision of the 
character of the one in question is not regarded as a 
limitation of the carrier’s liability, and is reasonable in 
its nature. Inman & Co. vs. S. A. L. Ry., 159 Fed. Rep., 
960: Southern Pacific Co. vs. Phillipson, 39 S. W., 958; 
Gratiot St. Warehouse Co. vs. M. K. & T. Ry. Co., 102 
S. W., 11; Mattheson vs. Southern Ry. Co., 60 S. E., 
437; Boscowitz vs. Adams Express Co., 93 IIL, 523. 

There are other cases sustaining this proposition. 

After a careful consideration of this subject, which 
is in effect a reconsideration on our part of this section 
of the uniform bill of lading, we are not convinced 
that the provision assailed in this proceeding has been 
shown to have operated in an unréasonable or unlawful 
manner in connection with complainant’s shipment. It 
therefore follows that the complaint must be dismissed, 
and it is so ordered. 


Without Power to Suspend 


OPINION NO. 1561 
Investigation and Suspension Docket No. 14. 
(21 I. C...C. Rep., 61.) 

IN THE MATTER OF AN INVESTIGATION CONCERN- 
ING THE PROPRIETY OF PROPOSED SCHED- 
ULES OF RATES ON LUMBER FILED BY THE 
VICKSBURG, SHREVEPORT & PACIFIC RAILWAY 
COMPANY. 

Submitted May 1, 1911. Decided May 8, 1911. 

This Commission is not empowered by the act to suspend the 
operation of a schedule after it has gone into effect. Com- 
plainants’ application for rehearing denied. 

G. F. Thomas for the complainants, Arkansas South- 
ern Manufacturers’ Association. 
J. E. Johanson for Chicago, Rock Island & Pacific 

Railway Company. 

V. Schaffenburg for Vicksburg, Shreveport & Pacific 

Railway Company. 


Report of the Commission on Rehearing. 
MEYER, Commissioner: 

On April 10, 1911, the Commission adopted its report 
in this proceeding, 20 I. C. C. Rep., 575, and ordered 
that the previous order suspending the operation of the 
Proposed schedules of rates, kncwn as Vicksburg, Shreve- 
port & Pacific Railway Company Tariff No. 610-B, I. C. C. 
No. 2679, be vacated and set aside as of date May 1, 
1911. The complainants. filed their complaint against 
the suspended tariff on November 7, 1910, about seven 
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weeks subsequent to the date the Commission entered 
upon its investigation. Through their traffic manager 
the complainants appeared at the hearing and submitted 
briefs. In conformity with section 14 of the act to 
regulate commerce a copy of our report and order was 
furnished to them and the defendants. 

On May 1, 1911, we received from the complainants 
an application for rehearing. On the same day, by rea- 
son of the aforesaid order, the suspended tariff became 
effective. Thus the rates complained of were in force 
at the time the application was received. 

Section 15 of the act confers upon the Commission 
authority to suspend the operation of a new schedule of 
rates for not to exceed certain periods beyond the time 
when such schedule would otherwise go into effect, but 
nowhere in the act is the Commission empowered to 
suspend the operation of a schedule after it has gone 
into effect. 

It follows that we are without power to further sus- 
pend the schedules in question. We find that complain- 
ants’ application for rehearing of this proceeding should 
be, and the same hereby is, denied. This action does 
not prejudice complainants’ right to file a formal com- 
plaint of such rates now in force as they may deem 
to be unreasonable, or unjustly discriminatory, or other- 
wise in violation of the act. In our report, page 579, we 
stated that “the reasonableness of these Rock Island 
rates is not attacked in this complaint and we do not 
here pass upon them.” 


Carrier Misroutes; Reparation Given 


° OPINION NO. 1562 
No. 3262. 
(21 I. C. C. Rep., 17.) 
GOODKIND BROTHERS 
Vs. 

CHICAGO, INDIANAPOLIS & LOUISVILLE RAILWAY 

COMPANY ET AL. 

Submitted December 14, 1910. Decided May 8, 1911. 


In the absence of routing instructions the shipper is entitled to 
have his shipment moved via the cheapest available route. 
Reparation awarded. 





G. M. Stephen for complainants. 

D. P. Connell for Cleveland, Cincinnati, Chicago & 
St. Louis Railway Company. 

A. P. Humburg for Illinois Central Railroad Com- 
pany. 

F. G. Wright for Chicago, Milwaukee & St. Paul 
Railway Company. 


Report of the Commission. 


BY THE COMMISSION: 

Complainants are copartners engaged in the whole- 
sale wine, liquor and cigar business at Helena, Mont. 
In their petition, filed May 3, 1910, they allege that 
charges collected for the transportation of four car lots 
of whisky in barrels shipped at different times during 
the years 1908 and 1909, from Louisville, Ky., to Helena, 
Mont., were unjust and unreasonable. Complainants also 
attack the reasonableness of charges collected for the 
transportation of one carload of empty bottles shipped 
December 31, 1908, from Shirley, Ind., to Helena, Mont. 
Reparation is asked. 

One of the shipments of whisky from Louisville orig- 
inated on the Pittsburg, Cincinnati, Chicago & St. Louis 
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Railway. The complaint was dismissed as to this carrier 
by formal order of the Commission on July 26, 1910, for 
the reason that the matter complained of grew out of 
an overcharge, which the carrier at fault refunded. 

The three other shipments of whisky moved via the 
lines of the Chicago, Indianapolis & Louisville Railway 
Company from Louisville to Chicago. From Chicago to 
Helena the movement was over the rails of the Chicago 
& North-Western Railway to St. Paul, thence via the 
Northern Pacific Railway to Helena. The first shipment 
was routed by complainants “via C. & N. W. and Nor. 
Pac. R. R.,” and as the movement was in compliance 
with these instructions, the prayer as to this shipment 
must be denied. The other two shipments were not 
routed by shipper but were transported over the same 
route. Defendants have two routes between Louisville 
and Helena, one via Chicago, over which the shipments 
passed, and the other via Danville, Ill. There was no 
joint rate via either route at the time these shipments 
moved. The only difference in the rates over the two 
routes in question was that the rate from Louisville to 
Chicago was 18 cents, while the rate from Louisville 
to Danville was 15% cents. From Danville to Helena 
the through rate was the same as from Chicago to 
Helena, $1.80, at the time of the first shipment, but 
$1.83 since March 25, 1908. 

We are of opinion and so find that the rates charged 
by defendants for the transportation of the shipments 
of whisky from Louisyille to Helena, upon which no 
routing instructions were given, were unjust and un- 
reasonable to the extent that they exceeded the lower 
combination of rates available over their lines via Dan- 
ville. The unreasonable charge was due to the mis- 
routing of the shipments by the originating carrier, and 
the reparation will be awarded against that defendant. 

The first shipment, weighing 29,700 pounds, was for- 
warded April 29, 1908, and was delivered May 4, 1908; 
the combination of intermediate rates assessed, based 
on Chicago, was $1.97 per 100 pounds. The correct 
combination rate via Chicago was $1.98, hence there 
is an undercharge on this shipment of $2.97, the total 
charge collected being $585.09. 

The second car, weighing 35,881 pounds, was for- 
warded January 4, 1909. On this shipment there was 
assessed a combination of intermediate rates made up 
of 40 cents per 100 pounds from Louisville to St. Paul 
and $1.60 thence to Helena, or a total charge of $2 per 
100 pounds. The amount collected was $717.62. At the 
time of movement there was in effect via the lines of 
defendants a combination of rates based upon Danville 
of $1.98% per 100 pounds. The charges on that basis 
would have amounted to $712.24. Reparation will be 
awarded upon this shipment in the sum of $5.38, with 
interest. 

The third shipment was originally billed at a weight 
of 48,405 pounds and total charges were collected in 
the sum of $1,075.97. Subsequently. additional charges 
from Chicago were collected on a weight of 102 pounds, 
making the total charge from Chicago on basis of 48,507 
pounds. Thus the total charges finally collected at 
destination were $1,077.84. It appears that this ship- 
ment carried advance charges from beyond Louisville, 
which, according to the record, amounted to $103.03. 
Adding to this the charges at the 18-cent rate to Chi- 
cago on 48,405 pounds, or $87.13, and the charges thence 
to destination at the rate of $1.83 on a weight of 48,507 
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pounds, or $887.68, the result is the amount collected, 
or $1,077.84. This shipment was forwarded September 
8, 1908, and the rate assessed was $2.01 per 100 pounds, 
made up of a rate of 18 cents from Louisville to Chicago 
and $1.83, Chicago to destination. At the same time 
there was in effect via defendants’ lines a combination 
of intermediate rates based upon Danville of $1.98%, 
and complainants are entitled to reparation on this ship- 
ment in the sum of $11.95, with interest. 

The carload of bottles was shipped from Shirley, 
Ind., via the Cleveland, Cincinnati, Chicago & St. Louis 
Railway to Chicago and thence via the Chicago, Mil- 
waukee & St. Paul Railway and Northern Pacific Railway 
to destination. The bill of lading names route “via 
C. M. & St. P. care of N. P. at St. Paul.” Complainants 
allege as a basis for reparation on this shipment a 
lower combination of rates via Danville. There was 
in effect no joint- rate from Shirley to Helena, and the 
rate charged was made up of the combination of inter. 
mediate rates, based upon Chicago, of 11 cents per 
100 pounds to Chicago, and 90 cents, Chicago to destina- 
tion. The weight of the car was 33,900 pounds, and the 
lawful rate was paid thereon in the sum of $342.39. There 
is no evidence tending to show that the rate charged 
Was unreasonable. The only witness produced on be- 
half of complainants did not qualify as knowing anything 
about the matters or things complained of, or as being 
connected in any way with complainants. The shipper 
accepted and signed a bill of lading showing the route 
taken. So far as there is anything of record, it is 
entirely possible that he directed the routing. The 
complaint as to this shipment will therefore be dis- 
allowed. 

An order will be entered in accordance with the 
foregoing conclusions. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 8th day of May, A. D. 1911. 

Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 


No. 3262. 
GOODKIND BROTHERS 
vs. 


CHICAGO, INDIANAPOLIS & LOUISVILLE RAILWAY 
COMPANY ET AL. 


This case being at issue upon complaint and an- 
swers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the mat- 
ters and things involved having been had, and the Com- 
mission having, on the date hereof, made and filed a 
report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That defendant Chicago, Indianapolis 
& Louisville Railway Company be, and it is hereby, au- 
thorized and directed, on or before the 15th day of 
July, 1911, to pay unto the complainants, Goodkind 
Brothers, the sum of $17.33, with interest thereon at 
the rate of 6 per cent per annum from January 18, 1909, 
as reparation for unreasonable rates charged for the 
transportation of three carloads of whisky, in barrels, 
from Louisville, Ky., to Helena, Mont., which rates 8° 
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charged have been found by this Commission to have 
been unreasonable, as more fully and at large appears 
in and by said report of the Commission. 


Entitled to Reparation Award 


OPINION NO. 1555 

No. 3431. 

(20 I. C. C. Rep., 646.) 
S. SAMUELS & COMPANY 
vs. 

sT. LOUIS SOUTHWESTERN RAILWAY COMPANY 

ET AL. 

Submitted November 15, 1910. Decided May 1, 1911. 


In June, 1909, there was no rate or combination of rates under 
which a shipment of cotton linters could lawfully be moved 


from England, Ark., to Houston, Tex. Nevertheless the 
initial carrier forwarded a shipment of that commodity via 
a circuitous route, over one portion of which there was a 


rate applicable to cotton linters. Over the remainder of the 

route no such rate was in force, and the carriers assessed 

a rate applicable on compressed cotton; Held, That com- 

plainant is entitled to reparation from the initial carrier on 

basis of a just rate via a reasonably direct route. 

H. Samuels for complainant. 

Daniel Upthegrove fer St. Louis Southwestern Rail- 
way Company. 

Wilt E. Orgain and T. G. Beard for Texas & New 
Orleans Railroad Company, Louisiana Western Railroad 
Company, and Morgan’s Louisiana & Texas Railroad & 
Steamship Company. 


Report of the Commission. 
BY THE COMMISSION: 

The complainant is a partnership engaged at Hous- 
ton, Tex., in the purchase and sale of cotton. Its peti- 
tion, filed July 27, 1910, alleges that unreasonable charges 
were collected by defendants for the transportation 
of a shipment of cotton linters from England, Ark., 
to Houston in June, 1909; prays that a reasonable 
through route and joint rate be established for the 
carriage of cotton linters between the points named; 
and aSks that reparation be awarded. Prior to the hear- 
ing a through route and joint rate satisfactory to com- 
plainant had been established; and the only question to 
be determined is whether, under the peculiar circum- 
stances disclosed by the record, reparation should be 
granted, 

Complainant purchased 110 bales of cotton linters, 
of the aggregate weight of 69,498 pounds, which were 
delivered to the St. Louis Southwestern Railway Com- 
evany at England, Ark., a local point on its line, for 
transportation to Houston, in May, 1909. The shipment 
Was tendered with instructions to route via Tyler, Tex., 
and the International & Great Northern Railroad: Upon 
being informed that there was no rate on cotton linters 
Via the route named, the shipper directed that the 
Yaffic be forwarded via Shreveport, La., and the Hous- 
‘on, Hast and West Texas Railway, and being informed 
that there was no rate via the latter route the shipper 
then requested the initial carrier to forward by “most 
direct way to Houston, so we are protected in through 
tates.” Thereupon the St. Louis Southwestern for- 
warded the traffic over its own line to Stamps, Ark., 
louisiana @ Arkansas Railway to Alexandria, Ia., Mor- 
san’s Louisiana & Texas Railroad to New Orleans, La., 
aid thence over the Southern Pacific lines to Houston. 
Freight charges were collected from complainant in the 
im of $458.67 at a combination rate of 66 cents per 
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100 pounds. The distance from England to Houston 
over the route taken is 881 miles, while via Tyler it is 
525 miles, 

When the shipment moved there was no rate of 
any description applicable to the transportation of lint- 
ers from England to Houston via any route. This was 
due to the fact that no through commodity rate had 
been published; and, although a fourth-class rating is 
provided for linters in Western Classification, the tariffs 
naming class rates were also governed by exceptions 
to the Western Classification, which provided that class 
rates should not apply on linters. Thus neither class 
nor commodity rates were available. The rate actually 
assessed was composed of a combination rate of 48 
cents on linters, England to New Orleans, plus a rate 
of 18 cents on compressed cotton, New Orleans to Hous- 
ton. It will be seen, therefore, that the initial carrier 
scrupulously refrained from forwarding complainant’s 
shipment via a direct route for the reason that there 
was no rate in effect, and finally sent it over a much 
longer and more roundahout route over which there was 
likewise no published rate. 

Effective October 17, 1909, the St. Louis ,Southwest- 
ern Railway established a joint rate of 46% cents on 
linters, England and Brinkley, Ark., to Houston, which 
is applicable in connection with the International & 
Great Northern via Tyler, or the Houston & Shreveport 
or Houston, East & West Texas via Logansport, but 
does not apply over the circuitous route taken by this 
shipment. When the shipment moved there was a rate 
of 49 cents on cotton, England to Houston, and a rate 
of 45 cents from Brinkley on linters. Brinkley is a 
point about 86 miles northeast of England, reached 
by the St. Louis Southwestern Railway, Chicago, Rock 
Island & Pacific Railway, and St. Louis, Iron Mountain 
& Southern Railway, and as to this shipment England 
was intermediate to Brinkley and Houston. Cotton lint- 
ers, which consists of the lint taken from the cottonseed 
at oil mills, and which in this instance cost 1 cent per 
pound, is a less valuable commodity than cotton. 

The testimony indicates that the initial carrier held 
the linters at England three or four weeks. During 
that time the carrier might have secured permission 
from the Commission to publish a rate from England to 
Houston on short notice; or, by holding the linters for 
a short additional period, it might have published the 
rate on full statutory notice. And while it was under 
ne legal obligation to adopt the former method, it was 
certainly its duty to provide a raie via a reasonably 
direct route as soon as lawful publication thereof could 
be made. But assuming that the carrier was willing to 
take the responsibility of forwarding the shipment via 
a route over which no rate was published, as it did, 
we are of opinion that it ought to have sent it over 
a direct route. Having taken that course, and a rea- 
sonable rate having subsequently been established over 
the route of movement, the carriers would have been 
in position to apply for permission to make settlement 
upon basis of the rate so established. The situation is 
one in which the shipper was helpless. He had directed 
carriage of his goods by the direct and natural route. 
The failure to comply with his instructions was due to 
the fact that the initial carrier had not provided a rate 
over the direct route and did not make a reasonable 
effort to do so. 

We do not find that a rate of 66 cents was unrea- 
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sonable for a haul via New Orleans, but we are of 
cpinion that the rate of 46% cents subsequently estab- 
lished would have been a reasonable rate via either 
of the direct routes; and that the failure of the initial 
carrier to forward the shipment over a direct route re- 
sulted in damage to complainant in an amount meas- 
ured by the difference between the rate which should 
have been established and the rate which he was forced 
to pay. Our conclusion therefore is that the St. Louis 
Southwestern Railway Company should be required to 
make reparation to complainant, as for a misrouting, in 
the sum of $135.50, with interest from June 24, 1909. 
An order will be entered accordingly. 


ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the ist day of May, A. D. 1911. 

Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 

No. 3431. 
S. SAMUELS & COMPANY 
vs. 
ST. LOUIS SOUTHWESTERN RAILWAY COMPANY 
ET AL. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the mat- 
ters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to 
made a part hereof: 

It is ordered, That defendant St. Louis Southwestern 
Railway Company be, and it is hereby, notified and re- 
quired, on or before the 15th day of July, 1911, to pay 
unto complainant, S. Samuels & Company, a partnership 
composed of S. Samuels and H. Samuels, the sum of 
$135.50, with interest thereon at the rate of 6 per cent 
per annum from June 24, 1909, as reparation for an 
unreasonable rate charged for the transportation of four 
carloads of cotton linters from England, Ark., to Hous- 
ton, Tex., which rate so charged has been found by this 
Commission to have been unreasonable, as more fully 
and at large appears in and by said report. 


and 


Cheese Rate Again Condemned 


OPINION NO. 1563 


No. 3536. 
(21 I. C. C. Rep., 20.) 
WEBSTER GROCER COMPANY 
Vs. 
NORTH WESTERN 
ET AL. 
Submitted December 13, 1910. Decided.May 8, 1911. 


1. Following Webster Grocer Co. vs. C. & N. W. Ry. Co., 19 
I. Cc. C. Rep., 493, joint rate of 52% cents per 100 pounds on 
less-than-carload shipments of cheese from Plymouth, 
Wis., to Danville, Ill., found unreasonable so far as it ex- 
ceeded 37% cents via Chicago & Northwestern Railway and 
40.1 cents via Chicago, Milwaukee & St. Paul Railway. 
Reparation awarded. 


CHICAGO & RAILWAY COMPANY 


2. Where an unreasonable joint rate has been collected, and 
the only question involved is reparation upon past ship- 
ments, the liability of the parties to such rate is joint 
and several, and the Commission may award reparation 
against one of the roads which participated in the traffic 
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even though other roads which performed a part of the 

service are not made defendants. Independent Refinerg’ 

Assn. vs. W..N. ¥. & P. R. R. Co., 61. C. C. Rep., 378 

G. M. Stephen for complainant. 

C. C. Wright for Chicago & North Western Railway 
Company. 

C. B. Cardy for Chicago & Eastern Illinois Railroad 
Company. 

Report of the Commission. 

THE COMMISSION: 

The complainant, a corporation with principal place 
of business at Danville, Ill., alleges that it was charged 
by defendants unreasonable rates for the transportation of 
five less-than-carload shipments of cheese from Plymouth, 
Wis., to Danville, and reparation is asked. The formal 
petition was filed September 16, 1910, but the claim had 
been presented to the Commission informally on August 
23, 1909. 

The evidence shows that in 
complainant shipped from 
pounds of cheese. This 
Chicago & North Western Railway and the Chicago 
& Eastern Illinois Railroad, defendants herein, and 
charges were collected under a joint rate of 
per 100 pounds in the sum of $6.29. It is claimed that 
this rate was unreasonable to the extent that it exceeded 
31.35 cents per 100 pounds. 

In October and November, 1908, complainant also 
shipped from Plymouth to Danville four less-than-carload 
lots of cheese, weighing in the aggregate 7,921 
upon which a joint rate of 52.5 


62.5 cents per 100 
Was assessed, amounting to $41.58. These 
passed over the 


Chicago, Milwaukee & St. 
way and the Chicago & Eastern [Illinois 
The Chicago, Milwaukee & St. Paul Railway Company 
is not a party to this proceeding. It is claimed that 
the rate upon the four shipments last named 
reasonable to the extent that it exceeded 40.1 
100 pounds. 

The rates in issue in this case were considered in 
Webster Grocer Co. vs. C. & N. W. Ry. Co., 19 I. ©. ©. 
Rep., 493, and it was held, for reasons stated therein, 
that the joint rates charged by the defendants upon 
less-than-carload lots of cheese between the points named 
were unreasonable to the extent that they 
combinations of intermediate rates amounting to 37. 
cents via the Chicago & North Western 
cents via the Chicago, Milwaukee & St. Paul. Without 
restating the reasons given in that opinion we adopt 
the conclusions therein as to the rates named, and find 
that the rtae charged upon the shipment which moved 
ir September, 1908, over the Chicago & North Western 
and Chicago & Eastern Illinois was unreasonable to the 
extent that it exceeded 37.5 cents, and that the defend 
ants should be required to pay to the complainant $1.44: 
as reparation, with interest from September 18, 1905 


As to the four shipments which moved in October 
and November, 1908, via the Chicago, Milwaukee & St 
Paul, the rate was unreasonable to the extent that 
exceeded 40.1 cents. It was urged that complainants 
failure to make the Chicago, Milwaukee & St. Paul Rail- 
way Company a party defendant in this case prevels 
the Commission from entering an order for reparatio? 
as to these shipments. It is settled, however, that where 
an unreasonable joint rate has been collected, the liability 
of the parties to such action is joint and several, and 
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the Commission may award reparation against one of 
the roads which participated in the traffic, even though 
other roads which performed a part of the service are 
not made parties defendant. Independent Refiners’ Asso. 
vs. W. N. Y. & P. R. R. Co., 6 I. C. C. Rep., 378. Repa- 
ration will accordingly be awarded against the Chicago 
& Eastern Illinois Railroad Company in the sum of $9.82, 
with interest from November: 1, 1908, but the other car- 
rier which participated in the transportation may join 
with the Chicago & Eastern Illinois in payment of the 
reparation. An order will be entered accordingly. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 8th day of May, A. D. 1911. 

Present: Judson CC.’ Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James §. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 


No. 3536. ‘ 
WEBSTER GROCER COMPANY 
vs. 
CHICAGO & NORTH WESTERN RAILWAY COMPANY 
AND CHICAGO & EASTERN ILLINOIS 
RAILROAD COMPANY. 


This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed to pay 
unto complainant, Webster Grocer Company, on or be- 
fore the 15th day of July, 1911, the sum of $1.44, with 
interest thereon at the rate of 6 per cent per annum 
from September 18, 1908, as reparation for an unreason- 
able rate charged for the transportation of a shipment 
of cheese from Plymouth, Wis., to Danville, Ill., which 
rate so charged has been found by this Commission to 
have been unreasonable, as more fully and at large ap- 
pears in and by said report of the Commission. 

It is further ordered, That the Chicago & Eastern 
llinois Railroad Company be, and it is hereby, authorized 
and directed to pay unto complainant, Webster Grocer 
Company, on or before the 15th day of July, 1911, the 
Sum of $9.82, with interest thereon at the rate of 6 
per cent per annum from November 1, 1908, as repara- 
tion for an wumreasonable rate charged for the trans- 
portation of four shipments of cheese from Plymouth, 
Wis., to Danville, Ill, which rate so charged has been 
found by this Commission to have been unreasonable, 


as more fully and at large appears in and by said report 
of the Commission. 





CONTINUES LUMBER RATE SUSPENSION. 


Washington, D. C., May 26.—The Interstate Com- 
merce Commission has issued an order continuing until 
September 15 the suspension of the advanced hardwood 
lumber rates from Chicago, Memphis and defined ter- 
Titories to the Pacific coast, contained in supplement 2 
‘o Transcontinental Freight Bureau Westbound Tariffs 
Nos. 1-L and 4-H, effective November 15, 1910. 
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STILL CAUSE FOR OPTIMISM 


Much in Railroad Situation to Encourage — 
Recent Rate Decision a Blessing]in Disguise 


BY F. A. DELANO, 
President, Wabash Railroad Company.* 





Perhaps the best definition which I have heard of 
an optimist is: A man who can take the lemons which 
are handed to him and make lemonade of them. You 
have had a hearty lunch and may not care for lem- 
onade, but I propose to give you some, even if it isn’t 
sweetened exactly to your taste. 

The world needs optimism—not the foolish, “happy- 
go-lucky” optimism which is always ready to believe 
that everything is all right, without giving the matter 
much thought—but the kind of optimism which not only 
believes that things are essentially sound, but is willing 
to work hard to make conditions right and, if need be, 
to undergo personal sacrifice to save the nation for the 
benefit of all. 

The railways have been going through pretty hard 
conditions in the last four years, and most railway offi- 
cials are not talking in a very optimistic way. At the 
same time, there is—to my mind—a good deal to be 
optimistic about—and I say this without intending in 
this brief talk to mention either the weather or crop 
prospects. 

The interstate commerce law was passed in 1887. 
It was passed in the interest of the general public, and 
particularly, of the shippers. While railway officials the 
country over generally feared the effect of the law, I 
sincerely believe that the law has been of real benefit 
to the capital invested in railway property and that 
every change and amendment in the law has proved 
beneficial to honest railway methods. It is true that 
the powers of the Commission have been greatly in- 
creased, but the inevitable result of that increased au- 
thority has been an increased responsibility. 

The most recent occurrence which has taken place, 
and, perhaps, the most serious disappointment the rail- 
ways have had, has been the refusal of the Interstate 
Commerce Commission to grant a genera] advance in 
rates. And yet, I am inclined to think that this refusal 
is really a blessing in disguise. I question if it would 
have helped the railroads to have been granted an 
advance in rates, for a number of reasons. First, be 
cause the gross results to be expected from that advance 
were greatly exaggerated in the public mind, and second, 
because, if we had been granted all that was asked 
for, or even half what was asked for, the demands of 
labor for added wages, and of the public for added 
service and facilities would have more than eaten up 
the entire gain. In the same way, while railroad men 
felt deeply hurt that a Boston lawyer should come out 
and state that we were not entitled to an advance in 
rates until we had adopted modern efficiency methods 
and thereby greatly lowered our cost of operation, still 
it must be admitted that Mr. Brandeis stated an im- 
portant economic fact, namely, that the proposition that 
wages of railway employes should be advanced, that, 
therefore, rates should be advanced, so that the rail- 
roads might still be able to earn a fair return on 


*An address before The Traffic Club of Chicago, May 24, 1910. 
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their capitalization, proposed a deadly cycle which in 
the long run would certainly prove intolerable. It is 
related of a prominent politician that when faced by 
a threatened strike in an important coal district, he 
suggested to the miners that if they would get together 
and allow the coal operators to advance the price of 
coal, he would grant the increase in wages. This method 
succeeded so well then, and has been repeated so often 
since, that the result is that the ultimate consumers— 
which include the railway companies—are paying to-day 
more than twice as much for coal as they did some 
twelve years ago, and yet I am told that the coal op- 
erator is really making less, rather than more, return 
on his investment. 

Perhaps it was because Mr. Brandeis foresaw that 
sort of an outcome as the result of carrying out the 
railway program that he made the point he did. And, 
though efficiency in railway operation is no new thing 
to intelligent railway managers, there never was a 
time when managers were studying harder than now 
how they may increase their efficiency. Let no one 
imagine it is an easy task. There are a great many 
difficulties in adopting efficiency methods, and we need 
public support in that, as in many other things; for, so 
long as writers of magazine articles can find ready 
sale for exaggerated or grossly untruthful attacks on 
railway management, so long will railways have a hard 
time. If, as has occurred in the last six months, it 
is popular in every state legislature and in the federal 
Congress to introduce bills which either increase the 
cost of operation by imposing new and harsh restric- 
tions, or which decrease the ability of the railways to 
earn money, railways will have a hard time. And so, I 
say, without the least hesitation, that a little more 
public sympathy—a little more consideration from the 
general public for the difficulties which railways have 
to contend with, is far more needed than an increase 
in rates; and yet that there may be no misunderstand- 
ing as to my position, I desire to say that I believe 
that railways should receive increases in some of their 
rates; in other words, that rate adjustments should 
be made by leveling up rather than leveling down, as 
has been done so often in the past. Either that, or 
the railroads must do something to resist the con- 
stantly increasing cost of wages and materials, for 
railways have suffered as much as any single interest 
by reason of the diminished purchasing power of money, 


One answer to this difficulty is, as suggested by 
Mr. Brandeis, not lower wages, but increased efficiency 
by a more thorough study in the matter of intelligent 
direction of human effort; another is to gradually re- 
duce our import tariff (note that I say “gradually’), in 
order that we may raise the purchasing power of our 


money more nearly to the standard of European coun- 
» tries. 


In these matters railway men are not in a class 
by themselves. They are vitally interested in the com- 
mon welfare and must realize that in-the long run 
they must stand or fall on the prosperity of the nation 
as a whole. 


This association of traffic men—traffic men repre- 
senting shippers and traffic men representing railways— 
is very interesting. It certainly rarely happens that 
the buyer and the seller can get together as effectively 
as you men do. In the nature of things, your interests 
are frequently—and certainly, in a narrow sense, di- 





rectly antagonistic. 
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The buyer wants as low a price 
as he can get; the seller, as high. Theoretically, of 
course, the buyer knows that it is better in the long 
run that the seller should make a fair margin of profit, 
but, as a practical matter, the buyer argues that the 
seller is well able to take care of himself and that it 
is his duty to get the lowest price he can. Now, in 
the matter of price-making on railways, I assume it 
is evident to everyone that there is to be less flexi- 
bility in the future than there has been in the past. 
Naturally, railway traffic men hesitate to reduce rates 
because it is out of their power to advance them. 
State and federal commissions are authorized to reduce 
rates, but, through a mistaken notion of our law- 
makers, are not authorized to advance them, although 
we all know that just as serious discriminations may 
be brought about by the fact that some rates are too 
low as by the fact that other rates are too high. 
Generally speaking, the advocates of government regu- 
lations are seeking to discover some mathematical rule 
or formula by which rates can be made, and unless 
traffic men can propose sound reasons to the con- 
trary, there is little doubt that we are constantly 
approaching a time when rates will be made on some 
mathematical formula like that of the distance tariff. 
I have endeavored on another occasion to point out 
the error of this method of reasoning, but I sometimes 


think that such arguments are a good deal like “fighting 
windmills.” 


There is a great deal to be hoped for in the im- 
proved attitude of railway officials to the public, which 
I believe will result eventually in a better attitude 
of the public toward the railways. In the early days, 
as was inevitable, the investment of private capital in 
railway enterprises, many of which were more hazard- 
ous fifty years ago than the average gold mine is to-day, 
led to the contention that railway property, being pri- 
vate property, was just as much entitled to all the 
return it could make as any other private property. 
Railway officials representing the owners of the rail- 
ways have been compelled to recede from this posi- 
tion, They may claim as much as they will that the 
public has not fairly listened to both sides of the case; 
that while many exaggerated statements have been 
made of the fortunes won in successful railway enter- 
prises and of the occasional profits from “watered” 
stock, nothing has been said of the vast fortunes lost 
and the money sunk in railway enterprises. In 10 
country in the world has private capital been enticed 
into railway enterprises as it was in the United States, 
and in no country has so much capital been wiped 
out. I think I can safely offer to prove that for every 
dollar of watered stock earning a dividend I will show 
two dollars of capital entirely wiped out and earning 
nothing. But what is the use? The public have made 
up their minds and the courts have laid down the 
doctrine: “Railway property is private property,” the 
courts say, “but it is affected with a public use,” and 
this doctrine is a doctrine which will undoubtedly be 
extended, as time goes on, to many other forms of 
capital. There is no doubt in my own mind that the 
“trust” problem can only be ultimately settled by 4» 
plying the doctrine which’ has already been applied 
to the railways; in other words, that, while the butcher, 
the baker and the candlestick maker may fix prices % 
will so long as their business is subject to the ordinary 
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jaws of competition, yet just as soon as by reason 
of monopoly or combination the laws of trade no longer 
apply, then their business will have to become subject 
to public supervision and, if necessary, control. Hence, 
therefore, the railroad man ought to feel somewhat 
jubilant that he has gone through the mill and, in the 
language of the noble art of self-defense, “although: 
somewhat disfigured, is still in the ring.” Other public 
service corporations are in the same boat and the turn 
of the banker, the manufacturer and the merchant is 
coming next. Indeed, why shouldn’t the newspapers 
have a taste of it? 

Another hopeful aspect of the situation lies in the 
fact that if it is true that the railways are public serv- 
ice corporations, or, as stated in the language of the 
courts, “quasi-public institutions,” it follows that railway 
officials are quasi-public officials and, so long as they 
conduct themselves properly as quasi-public servants, 
are entitled to the consideration of the public, as well 
as public abuse and condemnation when they fail in 
their duties. I have always contended that railway 
officials, while no better than other men, were at least 
no worse. I believe that we have our fair share of 
good, as well as bad, qualities, and that we cannot 
be put in a class by ourselves and condemned. 

Then again, while railway management is under 
peculiarly strict supervision, that supervision has its 
good side. As every railway official knows, inspectors 
from the Interstate Commerce Commission have the 
right to come into your office any hour of any day, and 
without previous notice or warning, ask for papers, go 
through your files and documents, memoranda, etc., and 
see how you are transacting your business, and send 
evidence of your methods to be looked over by the 
authorities at Washington. At first, one resents the 
idea, but on maturer consideration I firmly believe that 
this is a good thing. It will make men more careful 
in their public conduct and they will realize that a 
quasi-public servant must so conduct his business that 
anyone properly authorized may come in and see what 
he has done and how he has done it. 

Furthermore, such supervision is going to help the 
man who wants to conduct his business fairly—and will 
Telieve him, to some extent at least, of the difficulties 


incident to unfair competition and shady business 
methods. 


COMPLAINS THAT PULP RATE WAS EXCESSIVE. 


Albany, N. Y., May 26—The St. Regis Paper Com- 
pany of Watertown, N. Y., has filed a complaint with the 
public service commission, second district, asking that 
the New York Central & Hudson River be ordered to 
Tefund to it excessive charges alleged to have been as- 
Sessed for the transportation of carload shipments of 
bulpwood forwarded from Lowville to Carthage, N. Y. 
Complainants allege that on January 15, 1910, the carrier 
Teduced its rate fcr this movement from 3 cents to 2 
cents per hundred pounds. Prior to that date complain- 
ants had moved various carload shipments, aggregating 
301,900 pounds, and ‘they ask that the company be or- 
dered to refund to them the difference between the sum 
charged by the carrier at 3 cents per hundred pounds 
aid that which would result by the application of a rate 
of 2 cents per hundred pounds. The complaint has been 


Se'ved upon the company and an answer required within 
twenty days, 
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ISSUES NEW DEMURRAGE CODE 


Ohio Commission Adds New Chapter to Long 
Contest Over Service Rules 


—_—— 


Columbus, O., May 26.—Another chapter has been 
added to the long contest over car service rules in 
Ohio by the decision handed down by the state com- 
mission last Friday in the case of the Ohio Shippers’ 
Association vs. the Akron & Barberton Belt Railroad 
Company and fifty other carriers. The commission, in 
this case, No. 104, condemns not only the code adopted 
by the railroads, but also the one promulgated by the 
board itself three years ago. As a substitute it pre- 
sents a new set of rules and directs its adoption. 

After a recital of the parties te the case, the fact 
that complaint was made, answers filed, evidence taken 
and arguments heard, the order says: 

The commission find that said defendants and each 
of them have adopted and are enforcing two separate 
codes of demurrage rules in the state of Ohio, namely: 
First, the code of rules promulgated by order of this 
commission of date, the 20th day of March, 1908, in 
the matter of the complaint of Pickands, Mather & Co. 
et al., complainants, being cause No. 43 upon the docket 
of the commission; and, second, a code of demurrage 
rules voluntarily adopted by said defendants, and each 
of them, and applied in cases claimed by said defendants 
not provided for and not governed by said demurrage 
rules promulgated by said order of the commission. 

The commission further find that said codes of 
demurrage rules are each conflicting with the other in 
many respects, and that, as a whole, each of said codes 
of demurrage rules is unreasonable. 

It is therefore ordered, That said previous order of 
this commission, promulgating said first named code of 
demurrage rules be, and the same is hereby, rescinded. 

It is further ordered, That the code of demurrage 
rules hereinafter set’ out, which the commission have 
‘determined to be reasonable, shall be adopted, observed 
and followed in the state of Ohio by said defendants, 
and each of them, in the future instead of said two 
codes of rules, or either of them, found herein by the 
commission to be unreasonable. 


Rule 1—Cars Subject to Rules. 


Cars held for or by consignors or consignees for 
loading, unloading, forwarding directions, or for any 
other purpose, are subject to these demurrage rules, 
except as follows: 

(a) Cars loaded with live stock. 

(b) Empty cars placed for loading coal at mines 
or mine sidings, or coke at coke ovens, 

(c) Empty private cars stored on carrier’s or pri- 
vate tracks, provided such cars have not been placed 
or tendered for loading on the orders of a shipper. 


NOTE.—Private cars while in. railroad service, whether on 
carrier’s or private tracks, are subject to these demurrage rules 
to the same extent as cars of railroad ownership. 

(Empty private cars are in railroad service from the time 
they are placed by the carrier for loading, or tendered for 
loading on the orders of the shipper. Private cars-under lading 
are in railroad service until the lading is removed and cars are 
regularly released. Cars which belong to an industry perform- 
ing its own switching service are in railroad service from the 
time they are placed by the industry upon designated inter- 
change tracks and thereby tendered to the carrier for move- 
ment. If such cars are subsequently returned empty they are 
out of service when withdrawn by the industry from the inter- 
change; if returned under load, railroad service is not at an end 
until lading is duly removed.) 
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Rule 2—Free Time Allowance. 


(a) Forty-eight hours (two days) 
be allowed for loading or unloading. 

(b) Twenty-four hours (one day) 
be allowed. 

1. When cars are held for consignment or switch- 
ing orders. 

2. When cars destined for delivery to or forward- 
ing by a connecting line are held for surtender of bill 
of lading or for payment of lawful freight charges. 

3. When cars are held in transit and placed for 
inspection or grading. 

4. When cars are held because of refusal by con- 
signee to accept shipment, or because delivery cannot 
be effected for any reason for which carrier is not 
responsible. 

(c) Cars containing freight for transhipment to 
vessel will be allowed such reasonable free time at the 
ports as may be provided in the tariffs of the carriers. 

(d) Seventy-two hours will be allowed when cars 
are placed on imterchange tracks of industrial plants 
which perform their own switching, or of street or in- 
terurban railways serving industries on their lines; pro- 
vided- such street or interurban lines are not working 
under the per diem agreement. 


free time will 


free time will 


Rule 3—Computing Time. 


In computing time, Sundays and legal holidays (na- 
tional, state and municipal) will be excluded. When 
a legal holiday falls on a Sunday, the following Monday 
will be excluded. 

(a) On cars held for loading on public delivery 
tracks, time will be computed from the first 7 a m. 
after placement. 

(b) On cars held for loading on private tracks, time 
will be computed from first 7 a. m. after placement, 
actual or constructive. (See Rule 6.) 

(c) On cars held for unloading on public delivery 
tracks, time will be computed from first 7 a. m. after 
motice has been sent. 

(d) On cars held for unloading on private tracks, 
time will be computed from first 7 a. m. after place- 
ment, actual or constructive (see Rule 5), provided 
arrival notice has been sent on previous day. 

(e) On cars containing freight in bond, time will 
be computed from first 7 a. m. after permit to receive 
Zoods is issued Ly customs authorities. 

(f) On ears containing freight subject to official 
inspection by inspectors appointed by incorporated boards 
of trade, chambers of commerce or merchants’ exchanges 
or kindred associations, under authority of sections 
10144 and 10145 of the General Code, time will be 
computed from the first 7 a. m. after such inspection, 
provided such inspection be made within twenty-four 
hours. 

(g) On cars held for reconsignment or switching 
orders, time will be computed from first 7 a. m. after 
notice has been sent, 


(n) On cars held because of shipment refused, or 
because delivery cannot be effected for any reason for 
which carrier is not responsible (see Rule 2), time will 
be computed from first 7 a. m. after notice to consignor 
or other proper party. 

(i) On cars delivered on interchange tracks of in- 
dustrial plants performing their own switching service, 
or of street or interurban railways, time will be com- 
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puted from first 7 a. m. after actual or constructive 
placement on such interchange track. 


Rule 4—Notification. 


Railway carriers shall, within twenty-four hours 
after arrival at destination of carload freight, give writ: 
ten notice thereof to consignee, which notice shall con- 
tain amount of charges, weight and character of freight, 
point of origin, car number and initials, and, if trans. 
ferred en route, number and initials of original car. 
Legal notice may be either actual or constructive; actual 
when delivered in writing to the consignee in person 
or to his place of business; constructive when properly 
addressed and deposited in the United States mails of 
the postoffice nearest the station to which the goods 
are consigned. Other form of notice may be used by 
written agreement. A second notice shall be given of 
placement on -public track or constructive placement 
on private track, unless definite advice of placement 
be contained in first notice. When cars are ordered 
stopped in transit the party ordering the cars stopped 
shall be notified upon arrival of cars at point of stop- 
page. 


Rule 5—Placing Cars for Unloading. 


(a) When delivery of cars to private tracks or 
industrial interchange tracks cannot be made, on ac- 
count of the act or neglect of the consignee, or the in- 
ability of the consignee to receive, delivery will be 
considered to have been made when the cars are tet- 
dered. The carrier must give the consignee written 
notice of all cars it has been unable to deliver because 
of the condition of the private or interchange tracks, or 
because of other conditions attributable to consignee. 
This will be considered constructive placement. 


(b) When delivery cannot be made on specially 
designated public delivery tracks on account of such 
tracks being fully occupied, or from other cause beyond 
the control of the carrier, the delivery will be made 
at the nearest available point accessible to the con 
signee and the consignee so notified. 


Rule 6—Placing Cars for Loading. 


(a) Cars for loading will be considered placed 
when such cars are actually placed or held on orders 
of the consignor. In the latter case, the carrier must 
give the consignor written notice of all cars which it 
has been unable to place because of condition of the 
private track, or because of other conditions attributable 
to the consignor. This will be considered constructive 
placement, 

(b) When empty cars, placed for loading on OF- 
ders, are not used, demurrage will be charged from 
first 7 a. m. after placing or tender until released with 
no time allowance. 


Rule 7—Demurrage Charge. 


After the expiration of the free time allowed by 
these rules, a charge of $1 per day, or fraction of 4 
day, will be made until car is released. 


Rule 8—Claims. 


No demurrage charges shall be assessed under these 
rules for detention of cars through causes named below. 
If, through error, demurrage charges are assessed 
collected under such conditions, they shall be promptly 
canceled or refunded by the carrier. 
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Causes. 

(a) Weather interference. 

1. When the condition of the weather is such a3 
to make it impracticable to load or unload cars, or 
such as to materially damage freight in loading or un- 
loading, additional free time will be allowed equal to 
the free time lost by reason of such inclement weather. 

2. When shipments are frozen so as to prevent urn- 
loading during the prescribed free time; but not more 
than five days from time of arrival shall be allowed 
free of demurrage on cars containing such frozen ship- 
ments. 

3. When because of high water or snowdrifts it 
is impracticable to load or unload cars, additional free 
time equal to the free time lost shall be allowed after 
such adverse conditions have ceased to exist. 

(b) Bunching. 

1. Cars for loading. When by reason of delay or 
irregularity of the carriers in filling orders, cars are 
bunched and placed for loading in accumulated numbers 
in excess of daily orders, the shipper shall be allowed 
for loading such free time as he would have been en- 
titled had the cars been placed for the loading as ordered: 

2. Cars for unloading or reconsigning. When as a 
direct result of the act or neglect of carriers, cars 
destined for one consignee, at one point and transported 
via the same route, are bunched in transit and delivered 
in accumulated numbers in excess of daily shipments, 
the consignee shall be allowed such free time as he 
would have been entitled had the cars been deliverd 
in the order of the shipment. If cars are diverted en- 
route without instructions from consignor, or consignee, 
such cars shall be treated as having been transported by 
the same route. 

(c) Demand of incorrect charges. 

When the carrier demands the payment of trans- 
portation charges not in accordance with tariff. 

(d) Delayed or improper notice by carrier. 

When notice has been given in substantial com- 
pliance with the requirements as specified in these rules, 
the consignees shall not thereafter have the right to 
call in question the sufficiency of such notice, unless 
within twenty-four hours after receiving same, he shall 
serve upon the delivering carrier a full written state- 
ment of his objections to the sufficiency of said notice. 

(c) Railroad errors and omissions. 


Rule 9—Collection of Demurrage Charges. 


(a) On all public delivery tracks and private sid- 
ings demurrage charges may be collected by the car- 
tiers daily as the charges accrue in accordance with 
these rules, except where the party to be charged is 
working under the average plan. When party charge- 
able refuses to pay, the carrier may hold or displace 
the car until payment is made; the regular charges 
being assessed until car is released, or at its option 
it may direct the sending of such car to public storage 
houses or yards, where the freight will be held subject 
‘© the regular storage charges in addition to accrued 
demurrage and all other charges. 

(b) Carriers will not refuse to switch, handle or 
forward cars for a shipper or receiver on account of 
Wpaid demurrage charges accruing on other cars. 

(ce) The railroad will refuse to receive loaded cars 
wless accompanied by billing instructions. Demurrage 
charges due upon cars ordered forwarded, either in 
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transportation or switching service, will be collected 
before shipping instructions are accepted and bill of 
lading signed, except where the consignor and consignee 
are identical. 


Rule 10—Average Agreement. 

(a) If any patron elects, the carrier will enter 
into ah agreement with him to apply the average plan 
for the determination and settlement of demurrage 
charges, the basis of the average to be forty-eight (48) 
hours, fractions of days not to be taken into account, 
a credit of one day to be given on each car released 
within twenty-four (24) hours and a debit of one day 
to be charged against him for each car detained beyond 
forty-eight (48) hours, not more than seven days’ credit 
to be applied on any one car; balances to be closed at 
end of each calendar month, neither debits nor credits 
to be carried over into the next month. 

(b) A patron electing to work under the average 
plan shall not be entitled to cancelation or refund of 
demurrage charges under sections (a) and (b) of Rule 8. 

(c) Credits earned on cars belonging to one class 
of equipment shall not be used in offsetting debits ac- 
cruing on cars belonging to a different class of equip- 
ment. For the purpose of applying this provision, care 
shall be deemed to consist of two classes: (1) Box cars, 
including refrigerator cars; (2) freight cars of all other 
descriptions. 

(d) Patrons not on the credit list may be required 
to give security for payment of balances against them 
at the end of each month. 

It is further ordered, That any railroad in the state 
of Ohio that so desires, shall have the privilege of 
adopting such rules and regulations providing for the 
waiving of demurrage to afford relief in case of strikes, 
fires, floods, breakdown of machinery or other conditions 
beyond control of shippers or consignees, and such 
other reasonable rules as may be necessary for the 
carrying into effect of these rules. 


Traffic Club Holds Shad Dinner 





Philadelphia, Pa., May 26.—The second annual out- 
ing and plank shad dinner of the Traffic Club, of Phila- 
delphia, was held Saturday at the Old Mohican Club, 
Morris Junction, N. J. More than 300 members and 
guests of the club were present. 

The program began with a series of athletic events, 
which included foot races, field events and a baseball 
game between the transportation and industrial members 
of the club. .The game went the regulation nine innings 
and at the conclusion of hostilities the transportation 
team had scored the most runs. 

At the shad dinner covers were laid for 300 persons. 

Officials from the traffic departments of all the lead- 
ing railroads in the East were present. 

The winners of the athletic events were: Fifty-yard 
dash, for men over 40 years, won by E. H. Debuist; 50- 
yard dash, for men under 50 years, won by Richard Mc- 
Sherry; free-for-all race, won by Richard McSherry; high 
jump, won by Thomas Bartley. 

The committee in charge of arrangements was com 
posed of A. J. Ball, chairman; H. M. Newlin, T. A. Reed, 
G. E. Fetterman and Joseph Biles. 
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SOUTHERN RAILWAY OUTLOOK 


Field for Development Large, but Extension of 
Transportation Service Is Dependent 
Upon Public’s Attitude 


—_ 


BY L. E. JOHNSON, 
President, Norfolk & Western Railway Company.* 





It was in the South that the operation of railroads 
with steam ag the sole motive power was first under- 
taken, and this action adopted by the Charleston & 
Hamburg Railroad Company on January 14, 1830, marks 
an epoch in the transportation development of this 
country. It was this year that the railroad company 
just mentioned issued an order for the construction of 
a locomotive which had been designed by a citizen of 
Charleston, and which was built at the West Point 
Foundry in the state of New York. The name borne 
by this locomotive, the first used in regular service, 
was “The Best Friend of Charleston.” 

The construction of railroads in the early history 
of the South possessed but few attractions to those 
who had money to invest in business enterprises. The 
experiment was considered doubtful and the undertaking 
highly speculative; and, although the necessity and 
advantage of more adequate transportation facilities 
were recognized, and appreciated as being important 
in the development of the country, yet so indifferent 
was private capital to venture upon an _ undertaking 
both costly and uncertain, that very few of the roads 
of the South in its early history were constructed purely 
through individual contribution. As a matter of fact, 
the promotion and construction of most of the earlier 
built roads was the result of the co-operation of the 
state with individuals, to which was generally added 
the aid of communities and cities whose interest it 
was thought would be particularly advanced by such 
construction. In other words, government ownership of 
railroads is, for practical purposes, not a new thing 
in this country, but, as a matter of fact, it is an experi- 
ment which has already been tried, and while, during 
its existence, much was accomplished which under other 
auspices would have been difficult, yet the theory has 
long since been abandoned, as unsuited to the condi- 
tions existing in our country, and not in harmony with 
our form of government. 

However valuable and necessary the aid of the state 
was in the beginning of railroad construction in this coun- 
try, it soon became apparent that railroad operation 
under the influence and control of governmental author- 
ity was unsatisfactory and unremunerative. The states 
soon ascertained that the properties they were under- 
taking to operate were generally conducted at an annual 
deficit, and, even if profitable, the state was put in 
the embarrassing position of operating properties for 
the peculiar benefit of one portion of its people and 
one of its sections at the expense of the other sections, 
and the conclusion was forced upon the people that it 
was no part of the function of the government to make 
money out of its own citizens or to benefit one at 
the cost of another. Many causes co-operated to bring 
about the final abandonment by the states of their 


*From.an address before the Southern Commercial 
gress. 
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control and interest in their railroads, but chiefly was 
this policy of abandonment due to the conviction op 
the part of the people that the operation of railroads, 
involving the employment of vast numbers of men and 
the inauguration of competition between sections and 
cities equally entitled to protection and consideration 
from the state, made it impossible for the state wisely 
and efficiently to carry on these complicated and haz. 
ardous undertakings 


While these policies were being inaugurated and 
tried out in the various states and communities of the 
South, the Civil War came on, the result of which was 
the annihilation of much of the work which had been 
done in railroad construction and, for many years there- 
after, every cnergy of the people of the South was 
devoted to the reconstruction, consolidation and opera- 
tion of these avenues of commerce. The states did not 
undertake to rehabilitate the roads, but usually turned 
them over to companies financed by individuals and, 
for all practical purposes, we may say that the growth 
of railways in the South since the year 1865 has been 
the result of individual enterprise and corporate energy. 

Before we can say what is the “Railway Prospect” 
in the South I take it that it is necessary to see what 
has been accomplished during these years in which 
the companies have been working out their part of the 
problems of development, for I take it that if the rail- 
roads of the South have been laggards in the race of 
progress, or have so conducted their affairs that there 
is in the minds of the people a lack of confidence in 
their integrity, then they have failed to do their part 
in the upbuilding of the country, and have been lacking 
in patriotic sacrifice for the common benefit when sac- 
rifice has been necessary. If these are facts, then, in 
my judgment, the prospect for the future 
encouraging. 


cannot be 


As one who has devoted a lifetime to the construc- 
tion and operation of railroads in this country, and 
whose maturer years have been spent in earnest work 
in the development of railroad transportation in the 
South; and who, as the result of these later years of 
work, has become reasonably well acquainted with the 
problems that have heretofore been met and _ handled 
by those who have had to meet the transportation prob- 
lems of the South, I wish to bear emphatic and earnest 
testimony that no just or intelligent criticism can be 
properly made against the manner in which your people 
have handled a problem which has been surrounded 
with most appalling difficulties. Indeed, the progress 
that has been made during these years in railroad 
development cannot fail to excite the wonder and a¢ 
miration of those who are familiar enough with the 
situation to realize the difficulties which have beet 
overcome, Those railroads which existed at the close 
of the war represented but little else than a franchise 
and a right-oi-way, and the work of the 
had gone before had been to a large extent annihilated 
as the result of four years of enforced neglect, and I 


years that 


defy anyone to name another kind of property tha 
deteriorates as rapidly as a railroad, resulting from 
lack of repair. Eternal vigilance, and no small amount 
of money, is the price that must be paid for the mainte 


nance and continued existence of a railroad, yet thesé 
roads have been reconstructed and new lines have been 
built to an extent that has been marvelous, considering 
the difficulties that had to be overcome. Although # 
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vast amount of mileage is yet to be constructed in 
order that the transportation facilities of the South 
shall be equal to many other sections of our country, 
still the work that has been accomplished makes the 
problems of this generation easier, and the way is open, 
if other conditions shall be favorable, for this great 
work to go forward to its complete development. 

I invite your attention to a few simple statistics of 
the past twenty years, believing that they ought to 
be sufficient to satisfy the most critical, that the rail- 
roads of the South have not been negligent of the re- 
sponsibilities resting upon them, but, in truth and in 
fact, have been diligent in providing facilities for the 
development of the common interests. The result of 
the activity and energy of your people who undertook 
to rehabilitate the railroads of the South, showed as 
the result of their achievement up to the year 1890, the 
existence of 24,535 miles of single track, 30 miles of 
second track, and 3,265 miles of yard track and sidings, 
in the section south of the Potomac and Ohio rivers 
and east of the Mississippi. After that year the de- 
velopment was not so marked in the extension of new 
lines of road, although the construction of such new 
lines was very substantial, but was shown in the con- 
struction of facilities for the handling of the business 
which the earlier railroad construction had made pos- 
sible. In 1909, the amount of single track had increased 
to 41,273 miles, second track to 1,656 miles, and yard 
track and sidings had increased to 11,247 miles. These 
figures would seem to indicate that the railroads of 
the South have been keeping pace with the industrial 
development and providing facilities to meet its needs. 
The increase of rolling stock in both quality and quan- 
tity during this period was as marked as the improve- 
Ment and increase in roadbed and new track. In 1890 
the reports of the Interstate Commerce Commission 
Show that there were in this section 3,310 locomotives 
and 109,669 cars, while in 1909 the number of loco- 
motives had increased to 7,772 and the cars to 308,807. 
During this period there was a distinct tendency—espe- 
cially during the later years—toward the enlargement 
of locomotives and cars, and hence the numerical fig- 
ures given above only represent in part the growth 
of your railroads in their rolling stock intended for 
the use of the public in these communities. This in- 
crease in the various elements which go to make up 
the efficiency of the railroads of the South has been 
largely in excess of the increase in population during 
the time mentioned, for while, from 1890 to 1909, the 
single track mileage had increased 68.22 per cent and 
Second track 54.23 per cent, yard track and sidings 
244.47 per cent, locomotives 134.80 per cent, and cars 
181.58 per cent, the population of the territory served 
by the railroads increased from 1890 to 1910, from 
13,845,801 to 18,776,059, or 35.61 per cent. 

Again, let us look a moment at the capitalization 
and investment in railroad property in the South during 
the same period, and the figures on this line show 
the Same progressive development. In 1890 the cap- 
italization of the railroads in the territory above meh- 
tioned, which capitalization includes the outstanding 
Stock and funded debt of those roads, was $1,153,374,- 
401. This capitalization in 1909 had increased to $2,- 
265,101,150. I have no means at hand for ascertaining 
how much of this capitalization has been contributed 
by the people of the South, but I think that it is safe 
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to say that a very small portion has been secured from 
that source, and I take it that, from that reason, much 
credit is due to the people—mostly your own citizens— 
who have had the character and ability, so to impress 
themselves upon the investing public of the world 
whereby such large sums of money have been entrusted 
to their care and placed at the service of your com- 
munities, to be primarily benefited by the construction 
and upbuilding of these railroads. This money has been 
secured and expended for the benefit of this territory, 
although the return thereon has, in most cases, been 
very meager, and the average return much less than 
reasonable. Interest on bonds and dividends on stock 
which have been received on account of railroad invest- 
ments in the South from 1891 to 1909, both inclusive, 
represent a rate of interest upon this capitalization 
ranging from 2.54 per cent to 3.60 per cent. 

I am quite well aware that, whenever the singularly 
slight return upon railroad investments in the South 
is commented upon, the answer of those who are criti- 
cal of railroads usually is that the return upon the 
capitalization does not represent usually the rate that 
is paid upon the investment, and this on account of 
the fact that the general charge is made that the stock 
is watered, and that if the moisture were eliminated 
from the capitalization the net returns would be much 
larger. 

I do not pretend to know the financial history of 
all of the railroads of the South, but I do know the 
history and conditions surrounding quite a number of 
such roads; and, as far as these are concerned, and I 
verily believe as far as the roads of the South gen- 
erally are concerned, there is but little foundation in 
this general and wholesale charge of the existence of 
what is known as watered stock in the capitalization 
of its railroads generally. An examination of the finan- 
cial history of each of the roads would, in my judgment, 
develop the fact that each issue of stock represented 
originally an investment of actual money which went 
toward the purchase or construction of the property; 
and that, in the reorganization of such properties, which 
reorganization became necessary in the history of proc- 
tically every road in the South, recognition has been 
made by the new company, in the issuing of its securi- 
ties, of the stock and other securities of the old com- 
pany, which stock and other securities represented actual 
investments of money. 

No small portion of the stock of existing companies, 
which is now frequently being criticized as “watered 
stock,” represents, as a matter of fact, stock issued to 
the original owners of the road, which was turned over 
after the war to some new company being organized 
for the purpose of constructing and maintaining a 
through line of travel, and represented only a small 
portion of an actual investment in money. This stock, 
in, fact, represented, in many cases, the fortunes of 
not a few courageous men who invested their all in 
the railways of the South, and because an effort has 
been made to preserve this investment to the original 
owners or to their successors in title, the opportunity 
is frequently sought in these days to criticize stock 
issued for such purposes as being unentitled to recogni- 
tion as an investment. I cannot agree with this theory, 
but have always felt that the money which was origi- 
nally contributed is a part of the investment, the bene- 
fit of which is now enjoyed by the public, and which 
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in good conscience should be preserved to those en- 
titled to it. 

Again, if we look upon the present capitalization 
of the railroads of the South, even upon the basis of 
their physical valuation, I am persuaded that this cap- 
italization is in reasonable accord with what would 
be the aggregate value of the properties based upon 
a fair appraisement of their physical value, whether 
such appraisement were based upon the cost of original 
construction or the present cost of reproduction. Of 
course, it is a fact that a physical valuation of these 
roads has never been made and probably never will 
be made, but yet a comparison of the present capi 
talized valuation with the physical valuation of other 
roads not very dissimilar ought to be of value as an 
aid to intelligent public thought and judgment on a 
question of this kind. The number of miles of railway 
reported as owned in the southern states east of the 


Mississippi is 43,258 miles, including both single and’ 


double track, and this divided into the sum at which 
these roads now stand capitalized, as represented by 
their outstanding securities, shows an average per 
mile of $52,362, a valuation which, on its face, does 
not appear to anyone familiar with railroad conditions 
to be extravagant. 


These figures, however, include the railroad securi- 
ties held by railway companies and are, therefore, 
larger than the stock and bonds in the hands of the 
public, which, for purposes of conservative comparison, 
we will consider as the net capitalization. The Inter- 
state Commerce Commission does not give the amount 
of stocks of southern railways held by the railways. 
The best means of approximating the amount of these 
stocks is to base our calculation upon the percentage 
of all railroad securities owned by southern railroads. 
The latest year for which this information is given 
covering the section now being considered, is the year 
1906. In that year the railway stocks and bonds owned 
by southern railways were 14.23 per cent of the total 
capitalization. Deducting this amount from the total 
capitalization we reduce our estimate of the average 
of the per mile valuation of the roads of the South from 
$52,362 per mile to $44,911 per mile, as the average 
net capitalization of the railways of the South. 


As stated above, no attempt has ever been made to 
ascertain the physical value of the railways in those 
states, but similar valuations have been made in quite 
a number of states, notably in the states of Washington 
and Minnesota; and, as the result of the expert valua- 
tion made in those states by representatives of the 
State government, we find (making no allowance what- 
ever for the franchise values of the property as a 
going concern) the physical valuation to be as follows: 
Washington (1905), $58,288 per mile; Minnesota (1907), 
$47,454 per mile. 

I take it that ‘the conditions, though different in 
Many respects. yet are not so different as to lead us to 
believe that the physical values of the-railroads in the 
South are less by any great amount than the average 
physical value of the railroads in the prairie territory 
of the Northwest, and this comparison certainly leads 
to the probable conclusion that the existing capitali- 
zation of the railroads in the South is not in excess of 
their true value by whatever standard that value may 
be ascertained. 

The conclusions that I draw from the two lines of 
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information which I have sought to bring to your 


attention is that the present securities of the railroads 


in the South fairly represent the actual investment of 


money, and that that fact should receive the wholesome 
recognition of the people of the South, and the further 
fact that the expenditure of this capital has resulteg 
in the accumulation of railroad properties that fairly 
represent in value the capitalization which is dependent 
upon the roads for a reasonable return. 

I am persuaded that if the people of the South be. 
come reasonably satisfied of the correctness of these 
propositions many of the problems that confront the 
railroad situation in this section will be solved, for 
when once our people have settled in their minds the 
belief that the nominal capital invested in railroads in 
the South represents in truth and in fact a real and 
substantial investment of money to the amount of such 
capital, which also has been used in the production of 
existing property, which represents, on a fair valuation, 
the amount of its capitalized value, then many of our 
difficulties will be removed and little, if any, legislation 
will be adopted in the future which may 
crippling our railroads. 


And now, coming to the question of what the pros 
pects of the railroads in the South are: From my ob 
servation and general knowledge of the southern section 
of our country, I unhesitatingly express the opinion 
that there is no section of our country that has a 
brighter prospect for full development by its railroads 
than that section lying south of the Ohio ané east of 
the Mississippi rivers, and extending also westward 
from the Mississippi River on the northern border of 
the Gulf of Mexico, provided an energetic, comprehen- 
sive, and proper financial support is given to the mat- 
ter of better farming, thereby diversifying your crops, 
enriching your iands, utilizing your water power, and, 
in fact, bringing this vast area of tillable and pro 
ductive land into and under correct and effective culti- 
vation. We are the most wasteful people in the world 
with respect to the cultivation of the soil. Thousands 
upon thousands, and, I doubt not, millions upon millions, 
of acres of land are lying unproductive within the ter- 
ritory which I have mentioned that only need proper 
cultivation to produce that which brings capital into 
your agricuiiura] districts, communities, towns, and 
cties. Mark me, that unless the attention of your 
people is drawn to these questions in a manner that 
will convince them of the necessity of producing more 
to the acre, competition will become so great from other 
countries that you will be in danger of losing your 
prestige and pre-eminence upon the lines of progress 
along which ihe South is most capable of development. 


The future and additional development of the rail 
roads in the South is, to my mind, entirely dependent 
upon the attitude of the southern people toward the 
railroads. Business conditions affetting and surrounding 
the South are such as to invite and demand the further 
extension of existing roads and the construction of 
many new lines. The management of the roads 10W 
serving this section are fully alive to this situation. 
They are ready to seek further capital to carry ™ 
these improvements, but their experience during ‘lé 
past few yeers brings home the fact that those Ww? 
have been in the habit of furnishing money are 
certain as to the attitude of the southern people toward 
these investments. In the event that it appears tbat 


result in 
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the well-defined policy of the states of this section is 
to see to it, as far as legislation is concerned, that 
every investment in railroad property shall have a fair 
chance to work out a reasonable, if not a liberal, retura 
upon the investment, then [ know that “Railway Pros- 
pects” will be very bright for this favored section; 
put, on the contrary, if it shall appear that the railroad 
proposition is to be a political issue upon which poli- 
ticlans, or even statesmen, are to run for office, then 
| know that the managers of your railroad properties 
will not be able to go into the money markets and 
secure the funds for a new road, and difficulty will be 
had in securing funds for proper maintenance and im- 
provement of the existing roads. 


It seems to me that recent history has demonstrated 
that the day is past when the railroad question can be 
properly dealt with as a political proposition. In fact, 
it is altogether an economic proposition and cannot be 
successfully handled by the politicians, however sin- 
cere may be their ultimate purpose. Such attempts 
have always resulted in disaster to the roads as well 
as to the community. I do not, however, conceal from 
myself the fact that all railroads are in some measure 
monopolies, and as such should be subject to the regu- 
lating hand of the body politic. In the working out of 
our system, we have established both for the nation 
and for most of the states commissions, whose duty 
it is to exercise regulating influences to prevent the 
evils that arise from monopoly; and if, as the years 
go by, it shall appear that these bodies will be able, 
with equal hand, to protect all sections from undue 
discrimination and, at the same time, preserve to the 
railroads such rates that the revenues shall be _ re- 
munerative, then I look forward to the early days when 
railway development in the South shall take steps far 
in advance of any section of this country. 

One word more, and I have finished. All of these 
things I believe will be finally and best accomplished 
‘when the people of the South get in the habit of own- 
ing their own railroads. Stocks and bonds of these 
companies can be purchased on the open market to-day 
at prices which will justify a reasonable return under 
fair and just governmental regulations, and I do not 
know any better opportunity for investment by the 
people of the South than in the securities of their own 
transportation companies. 


WANT COMMUTATION RATES RESTORED. 


Albany, N. Y., May 26.—From residents of Pittsford, 
Monroe county, the public service commission, second 
district, has received a complaint stating that in June, 
1910, they addressed a request to the Rochester & East- 
‘tn Railway Company asking for the restoration of com- 
mutation rates on that road and that the company has 
hot taken any action on such request. These rates were 
Withdrawn about three years ago and complainants claim 
that the present rates are in excess per mile of those 
charged commuters on any other road of its class enter- 
ing Rochester. They also claim that the rate per mile 
charged by this company is practically the same for long 
distances as for shorter ones, whereas the other roads 
sive a lower average rate per mile for longer distances. 
The commission has served the complaint upon the rail- 


Way company, requiring an answer to be filed within 
twenty days. 
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ARGUE SOUTHEASTERN CASE 


Question of Cincinnati-Chattanooga Rates Before 
Commerce Court on Demurrer to Bill 





Washington, D. C., May 26.—Arguments in the case 
brought against the Interstate Commerce Commission by 
the Receivers’ & Shippers’ Association of Cincinnati and 
others who applied for an injunction to prevent the 
70-cent scale between Cincinnati and Chattanooga de- 
creed by the Commission being put into effect were 
heard in the Commerce Court this week and last. 
The hearing came on the demurrer of the Cincinnati, 
New Orleans & Texas Pacific, the carrier against which 
the original complaint, that the 76-cent scale was un- 
reasonable, laid. 

The shippers’ association asks for relief on the 
ground that the Interstate Commerce Commission came 
to a wrong conclusion when it ordered in the 70-cent 
scale instead of the 60-cent scale suggested by it. 

The carrier, the Department of Justice and the 
Interstate Commerce Commission opposed the shippers 
and asked the court to put the complainant out on 
the ground that he has no business in the court on 
any conceivable ground and to hold that the court is 
not the place for the shipper to take his grievances, if 
he has any. They argued that if the shippers have any 
grievances, their remedy is to be found in a rehearing 
by the Interstate Commerce Commission, which body, 
if the shippers can show it that it made a mistake, has 
the power to correct the mistake. 

R. Walton Moore, for the carriers, argued that it 
is a mere pretense for the shippers to make the point 
or undertake to make it that they are attacking the 
order of the Commission because a different kind of 
order should have been made. He insisted that it is 
an indirect attack upon the 70-cent scale ordered by 
the Commission, and nothing else. The court, he said, 
is obviously not the place for such a case, because 
the Commission has the power and it is the duty of 
the Commission to hear every complaint that a rate 
is unreasonable. It has no power to tell a complainant 
that the matter is res judicata, because the law con- 
templates that conditions may change so that what 
may be reasonable to-day may be unreasonable to- 
morrow. 

Another contention of his is that it is the duty of 
the Commission to take into view the whole rate sit- 
uation and not confine itself, as suggested by the appli- 
eants for relief, to the earnings of the carrier. He 
asserted that if the Commission were held down to a 
consideration of the earnings of a carrier, then in cases 
in which the-earrier’s line is favorably located, the rates 
would be put so low that carriers not so favorably 
located would be forced out of business. 

The Commission in its report and order admitted 
that, but for the effect the rates between Cincinnati 
and Chattanooga had on the whole southern adjustment, 
its order might have been otherwise, as it seemed ob- 
vious that that part of the system is making a very 
large profit on business between those cities. 

The complaining shippers, represented by Francis B. 
James, contend that, because the C, N. O. & T. P. 
claims to be an independent system, the Commission 
should not have taken into consideration the effect the 
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establishment of the 60-cent scale might have upon any 
other carrier. 

Arguments became unusually spirited Monday morn- 
ing, when Judges Archbald and Mack took mild ex- 
ception to some of the assertions that were being made 
by Solicitor Farrell for the Commission, believing them 
to be threats that if the court acted on this case the 
Commission would so frame its orders as to give the 
judiciary no clue as to the reasoning of its members 
in reaching the conclusions upon which orders were 
based. 


Judge Archbald asked if a certain statement was 
a threat. The solicitor denied any intention of threat- 
ening the court. A little later Judge Mack remarked 
that, while the solicitor undoubtedly did not intend to 
threaten the court, that certainly seemed to be the char- 
acter of the remarks that were being directed to the 
judges. Mr. Farrell reiterated that he certainly did not 
mean to threaten the court. He said he simply desired 
that court to know that it irritates him to have attor- 
neys attempt to make short cuts and have this and 
other courts set themselves up as regulating bodies 
superior to the Interstate Commerce Commission. He 
said that he had endeavored to point out in every case 
the distinction, as he sees it, between the power of 
the Commission, which is quasi-legislative, and that of 
the courts, which is wholly judicial. 


Judge Mack wanted to know if the solicitor desired 
to have the court understand that if the Commerce 
Court made an order in this case and the Supreme Court 
upheld it, that the Commission would not be bound 
by it, Mr. Farrell said that, of course, the decisions 
of the courts would be binding upon him and the Com- 
mission, and there could be no question about that, 
but all he desired to indicate was that there is a 
broad distinction between the power of the judiciary 
and the power of the Commission, and that if what 
the Commission said by way of explaining why a cer- 
tain order had been made was to be twisted into some- 
thing the Commission had never thought.of trying to 
do, the Commission, in defense of its power to exercise 
its judgment as to what would be a reasonable rate 
for the future, would have to omit its explanations. 


Mr, Farrell contended that the Commission only did 
its duty in looking beyond the cost of the service be- 
tween Cincinnati and Chattanooga before establishing 
the 70-cent scale, which the Cincinnati shippers are try- 
ing to have the court set aside, because, as they say, the 
Commission took into consideration somehting beyond its 
power. He held that the power of the Commission is 
not only original, but exclusive and conclusive, as to 
the facts. The power of the court is affirmative only 
in that it can compel observance of the orders of the 
Commission and negative to prevent confiscation or 
acts beyond the statutory power of the Commission. 

“The complainants here are asking for affirmative 
relief, which is beyond your power to grant” said Mr. 
Farrell... “What they are really asking is for you to 
set aside of the order of the Commission, and they are 
asking that which it is only within the power of the 
legislative power of the government to grant. They are 
practically asking you to prescribe a rate for the future 
which the judiciary may not do. 

“These figures given here by the complainants to 
show the unconscionably large earnings of the C. N. O. 
& T. P. are a mass of ridiculous figures in which there 
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is no separation of interstate from intrastate earnings 
and not a thing in them that will aid this court jp 
coming to a conclusion even on that point. 

“It is no reason for a reduction of rates that Otie 
road makes a big profit nor is it a reason for allowing 
a road that does not make a profit to charge an extor. 
tionate rate. You are asked to try to control the judg- 
ment of the Interstate Commerce Commission, which js 
something neither this nor any other court will ever be 
able to do,” 

It was at that point that Judge Mack remarked that, 
whether intended or not, that Mr. Farrell’s language 
sounded -like a threat, and he asked him whether 
the Commission would not be bound by an order of 
the Commerce Court affirmed by the Supreme Court. 
Admitting that the Commission would certainly be 
bound: by such decisions, Mr. Farrell remarked that his 
irritation comes from being compelled time and again 
to point out the difference between the powers of the 
Commission and the court in what he deems the at- 
tempt to put the courts above the Commission within 
the sphere prescribed by the law for the Commission, 
He said the only result would be to force the Con- 
mission to state its conclusions without telling why it 
does what it does. 

Francis B. James, attorney for the complainant, said 
that if, as the report of the Commission indicates, the 
Commission took into consideration the earnings, the 
expenses and other facts relating to the Louisville & 
Nashville in arriving at the conclusion that the 70-cent 
scale was a reasonable rate for the C. N. O. & T. P., 
then it did an illegal thing and the court must find 
that the order complained of is illegal and void. He 
laughingly stated that he is not so crude as to think 
the court will upset the work of the Commission be- 
cause it advanced a wrong reason for reaching a proper 
conclusion. 

He contended that he is fighting for an annulment 
of the order of the Commission because it exercised a 
power not granted by the statute, in that it comsidered 
the L. & N. and its numerous and unprofitable branch 
lines in arriving at a conclusion that the 70-cent scale 
is a reasonable rate for the C. N. O, & T. P., a main 
line, without any branch lines at all. He claimed that 
he is seeking to enjoin an order the Interstate Com- 
merce Commission had no power to make. 

Judges Carland and Mack asked him how the Com 
merce Court gets its jurisdiction in such a matter when 
the Hepburn act specifically appears to limit the right 
of appeal to aggrieved carriers, first, by defining the 
venue and then saying that the Circuit Court shall have 
jurisdiction in “such cases.” 

Mr.- James said he construed the statute to mean 
that the court has jurisdiction to hear any appeal by 
anyone in interest when an order has been made against 
a carrier. He held that the Hepburn act created 4 
right not to be had under the common law, in that it 
provided for complaints by voluntary associations not 
necessarily having a2 direct interest in the matter. Judges 
Archbald, Mack and Carland interrogated Mr. James 4 
length upon the jurisdictional phase. They had asked 
Solicitor Farrell if he asked for dismissal of the com 
plaint upon the jurisdictional point, and he said be 
did not. 

Mr. James made the point that Cincinnati should 
not be deprived of the advantages her location givé 
her, holding that it is the misfortune of the man wh? 
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locates on the L. & N. if that road cannot give him as 
low rates as the C. N. O. & T. P. could give the Cin- 
cinnati man, 

Appealing particularly to Judge Knapp, Mr. James 
urged him to forget that he had had anything to do 
with the case in the other tribunal and see if the Com- 
mission did not exercise a power the law does not give 
it when it refused to put into effect the 60-cent scale 
contended for by the complainants before the Com- 
mission. 


ca s J . 
Explains Baltimore’s Position 
Baltimore, Md., May 26.—Denial that the recent grain 

rate complaint of the Chamber of Commerce is actuated 
by a spirit of anti-railroadism is voiced in the state- 
ment which has been made by Traffic Manager Sheridan 
of the chamber: 

“When we intervened some months ago in the 
complaints of the Chicago Board of Trade and the New 
York Produce Exchange against the railroads east of 
Buffalo, wherein it was set forth that the rates on 
ex-lake grain were too high,” says Mr. Sheridan, “one 
feature of our complaint was the insufficient figure below 
the New York rate for Baltimore; another, the diver- 
sion from direct haul of the great volume of grain that 
formerly came to Baltimore from the West. 

“The Commission at the hearing in New York, Janu- 
ary 30 and 31 last, declined to hear that part of our 
intervener relating to western grain rates, asserting ‘it 
was irrelevant to the particular issue of ex-lake rates. 
Baltimore, therefore, confined her case to representations 
that the long-idle elevators at Erie and Fairport and 
scant receipts from Buffalo were proof that the freight 
rates of recent seasons, the insufficient spread of 3-10 
of a cent under New York and popularity of Montreal’s 
lower rates and increased facilities had turned American 
grain to a Canadian port for exportation and deprived 
Baltimore of legitimate tonnage. 

“When the Commission rendered its opinion it did 
not order but suggested a reduction in ex-lake rate on 
wheat as contended by New York and left the way open 
for Baltimore to be again heard on the subject of 3-10 
vs, 9-10 cents a bushel on grain from the Lakes to Balti- 
more below New York. 

“The Buffalo lines announced reductions in rate on 
wheat for export from 5% to 4 cents a bushel to New 
York. Baltimore is a large export corn market, and 
we were active in urging recognition of corn. Fortu- 
nately, April 27 reductions became effective, and were 
made as follows: 


From Buffalo, Erie and Fairport to Baltimore, Md., on 
wheat from 5.2 cents to 3.7 cents a bushel for export, and on 
corn from 4.45 cents to 3.7 cents a bushel for export. 


“Although we are handicapped by the insufficient 
spread of but three-tenths of a cent a bushel under 
New York, compared with nine-tenths, which the Com- 
mission a few years since reduced and which act experi- 
ence has shown hurt us and did not result in any benefit 
to New York, because grain was attracted to Montreal 
by lower rate than New York enjoyed, and although the 
great volume of ocean tonnage with which New York 
is favored certainly attracts grain to that port, Baltimore 
is doing some grain business, both domestic and export, 
and will insist on her rights that she may do more. 

“In due season the question of our proper geo- 
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graphical difference in the ex-lake grain rate under New 
York will be taken up. The complaint filed to-day rep- 
resents the discarded point in our intervener in the ex- 
lake case. 

“For a long period of years, continuing until the 
last few years, grain moved freely from the West and 
middle West to Baltimore. Sailings to and from the 
Continent, United Kingdom and this port were formerly 
more numerous than at present. Ships came loaded 
and secured return cargoes of merchandise and grain. 
Our rates to and from the West, being lower than ports 
north of us, were used to advantage and our unexcelled 
facilities in the way of great elevator capacity, ability 
of ocean vessels to load alongside, covered wharves and 
cheap fuel had due recognition. Then came changes 
and some decreases and the grain Baltimore had, and 
at times in solid trains of western cars, was diverted 
and receipts by the direct route lessened through con- 
ditions that will be brought out when our complaint is 
heard by the Commission. 


“The wrong impression is frequently created when 
the Interstate Commerce Commission is appealed to. 
The Baltimore Chamber of Commerce sets proper store 
upon the value of the railroads and wishes them well. 
It deplores the many unwarranted attacks upon them 
which many times of necessity react upon the community 
or state that makes them. 

“There is no unfriendliness in this complaint. Balti- 
more is hurt by existing conditions. We must complain 
in order to show that fact and seek redress at the hands 
of the tribunal authorized to deal with rates and rout- 
ing to prevent discrimination against an individual or 
municipality. Baltimore constantly seeks to present an 
additional market for the western grain shipper. This 
organization aims to promote the commerce of Baltimore 
in a legitimate manner, and while not depriving others 
of proper advantages, merely seeks to secure our just 
advantage in localities where we have, perhaps uninten- 
tionally, been deprived. 

“What is said of the grain business in this respect is 
equally true of the carriers serving this city. Their 
interests and ours are identical.” 


To Hold Final Hearing 


Lincoln, Neb., May 26.—The state railroad commis- 
sion has announced that the final hearing in the matter 
of the general revision of Western Classification No. 44 
or the adoption of Nebraska Classification No. 1 will be 
held in this city, June 6, 

Western No. 44, as modified by the commission, will 
be used as the basis of the action. The changes pro- 
posed are those in Western No. 50. Docketed for con- 
sideration is the adoption of rules 6, 14 and 16, as con- 
tained in that issue,.and the substitution for No. 44 rat- 
ings those in No. 50 on the following: Animal and poultry 
feed; babbitt metal; bags; baskets; boxes and crates; 
cabinets, dental and educational leaf; leatheroid and 
similar cans; carpets and carpeting; copperas; cigars 
and cigarettes; cotton linters; cheese; egg case require- 
ments; furniture; glass lamp chimneys; dowel pins; 


screens; hair felt packing and covering pipe and pipe fit- 
tings; pipe, iron or steel; negative cotton; racks, display; 
racks, whip; excavating shovel parts; door and window 
screens and self-propelling vehicles. 
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TAKE UP RESTRICTED RATES 


Commerce Court Considers Question of Differ- 
entiating Between Commercial and 
Railroad Fuel 





Washington, D. C., May 26.—The Commerce Court 
heard arguments Wednesday on the application of the Balti- 
more & Ohio and other carriers to suspend the order 
of the Commission directing them to cease and desist 
from discriminating in the transportation of fuel coal, 
which the Commission holds they do by applying rates 
on fuel than they do on commercial coal on the haul 
from the mine to the junction point of the carrier that 
uses the coal. 

During the argument, Solicitor Farrell for the 
Commission protested against what he called the 
slip-shod and hail-fellow-well-met method of the car- 
riers coming into the Commerce Court and asking for 
restraining orders to suspend the operation of orders 
made by the Commission, and the introduction by Hugh 
L. Bond of opinions said to have been uttered by mem- 
bers of the Interstate Commerce Commission. He sug- 
gested that before the carriers are entitled to restrain- 
ing orders they be required to make a showing of the 
irreparable damage that is fundamental in equity prac- 
tice. He suggested that instead of doing that they 
are asking the court to issue the restraining orders 
almost merely as a matter of form and upon the flimsi- 
est of showings. 

Mr. Bond aroused the ire of the solicitor by remark- 
ing that Commissioner Clark is of the opinion that the 
order amounts to an order by the Commission concern- 
ing the division of a through rate where there is no 
disagreement between the carriers as to the division. 
Mr. Farrell said that even if Commissioner Clark holds 
the view attributed to him, he, as a lawyer, felt it his 
duty to appear in the Commerce Court to argue that 
the order of the Commission is nothing of the kind. 

In answer to a question from Judge Archbald as 
to whether there would be any objection to a restrain- 
ing order applicable only to coal intended for use on 
locomotives, Mr. Farrell said there would, because that 
would be an interference with the work of the Com- 
mission not warranted by the assumption that the orders 
of the Commission were made for a purpose, and pre- 
sumably lawful unless a strong showing to the contrary 
should be made. 

Judge Knapp then wanted to know if the work of 
the Commission would not be interfered with if the 
Commission should itself extend the effective date of 
its order. Mr. Farrell thought not, for the reason that, 
while the restratning orders of the court are supposed 
to be of only a temporary character, as a matter of 
fact, they would probably come near extending through 
the time during which the orders of the Commission 
could be made effective. 

Mr. Bond asked for the restraining order on the 
ground that the fuel coal business is a big one, 
of long standing, and the contracts with Morris & 
Co. were entered into in good faith, without any thought 
that at some time the contracts might be declared 
vnlawful. He said that that is the fact, notwithstanding 
that everyone is supposed to take notice that any con- 
tract with regard to interstate commerce is subject 
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to an order making it unlawful. He claimed that notp- 
ing is to be gained by the order except a_ technicaj 
conformation to the terms of the law. He argued that 
that matter stands on the footing of import rate cases: 
that the service, notwithstanding the finding of the 
Commission, is not like the hauling of commercial coal, 
and therefore it is not violative of either the second or 
third sections of the law. 

In conclusion, he argued that the carrier has shown 
that there is a substantial question involved, and there- 
fore the restraining order should issue. 

Solicitor Farrell, in answering, took the ground, and 
in a pointed manner, too, that if the court has any 
duty in the case at all, it is to set aside the order 
or the Commission and point out wherein that body has 
exceeded the power granted it by the act to regulate 
commerce. 

“It can never be for this‘ court to say whether, 
as a matter of fact, this application of a rate for fuel 
coal] different from that applied to commercial coal, is 
a violation of the discrimination and undue preference 
and prejudice sections of the statute,” said Mr. Farrell. 

The solicitor, by way of illustration, suggested that 
the fuel rates afford opportunity for discrimination in 
that they can be made to give a steam railroad at 
Jackson, Mich., rates on fuel coal lower than the rates 
made for a similar service to a trolley road. 

Judge Archbald several times inquired as to who 
made the complaint, and seemed to attach importance 
to the fact that the Commission, of its own motion, 
went into the question. The solicitor finally remarked 
that while the record does not disclose that there 
was informal complaint, by letter or otherwise, the fact 
makes no difference, because the law specifically en- 
powers the Commission to initiate inquiries of that kind 
and make orders thereon. 

The solicitor contended that for this purpose a for- 
eign road is the same as any other shipper, and must be, 
especially when it gets supplies for its hotels or other 
auxiliary services from points on the line of another 
carrier. Mr. Farrell argued that a carrier may not 
discriminate because the name of the consignee happens 
to be that of a foreign carrier, and read the decision 
and opinion of the Commission made in a Vermont fuel 
case, written by Judge Knapp while he was a com- 
missioner. 

W. Irving Cross, for the carriers, argued that they 
can comply with the order of the Commission by con- 
cealing their operations in fuel shipments by pretending 
that the destination is where it is not, and suggesting 
that the order of the Commission is an invitation to the 
carriers to do something secretly that they now do 
openly. 

In this case Solicitor Farrell last Friday submitted 
and argued a motion to strike out of the bill filed 
by the Baltimore & Ohio and other carriers, all the 
conclusions of law and testimony and answers filed by 
the carriers in the proceedings before the Commission, 
on the ground that they are irrelevant and immaterial 
and have no place in a bill in equity or application for 
temporary relief. He said the duty is painful and uD 


pleasant, but that he conceives it to be his duty at 
the outset to keep the pleadings in the new Court of 
Commerce within the rules of equity practice. 

The matters which he contends are immaterial are 
contained in what the carriers marked Exhibit B, but 
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py the language of the bill that book of 180 pages is 
made part of the bill. It is made a part of it and 
not merely put in as a part of the record of the pro- 
ceedings before the Commission offered to support the 
contention of the carriers that they will suffer irrepar- 
able damage if the enforcement of the order is not 
enjoined. 

Mr. Farrell said he had noted the previous attempts 
py carriers to indirectly bring into the court what they 
could not do directly. He had not then objected, be- 
cause he hoped the practice would not continue, but, in 
view of what had been done in: this case, he felt 
constrained to move to strike out and insist upon his 
motion. 

Hugh L. Bond, for the B. & O., said that in one 
place his bill is probably open to the objection made 
by Mr. Farrell, but he was willing to amend if the 
form of the bill imposed upon Mr. Farrell an undue 
burden, as might be inferred from the fact that by the 
language the bill made seven separate and distinct 
answers by as many carriers a part of the application 
for an injunction. Mr. Farrell said he could not accept 
the offer, but would have to insist upon his whole motion. 

The court took the motion under advisement. 





He} 
Railway Extension in Nova Scotia 


Announcement was made in the House of Commons, 
Ottawa, of the government’s determination to construct 
the Halifax & Eastern Railway (referred to in Daily Con- 
sular and Trade Reports for August 5, 1910) and to link up 
other sections of the province with the Intercolonial Rail- 
road, which is a government-owned railway. 

The estimates submitted call for an appropriation of 
$1,000,000 toward the construction of a railway from a 
point on the Intercolonial Railway at or near New Glas- 
gow, in the county of Pictou, to the town Guysboro 
and from the said line of railway at Crossroads County 
Harbor to the deep water of said harbor. One million 
dollars is alse asked toward the construction of a railway 
from a point on the Intercolonial Railway at or near 
Dartmouth, in the county of Halifax, by way of Musquo- 
dobit Harbor and the valley of the Musquodobit, to Dean 
Settlement, in Halifax county. Toward the construction 
of a railway from a point on the Intercolonial Railway 
at or near Alba, in the county of Inverness, to the town 
of Baddeck, Victoria county, $200,000 is asked for. 

These are reported to be only the preliminary appro- 
Priations to provide for the immediate commencement of 
operations and to cover the cost of construction during 
the current year. The completion of the three branches 
projected will involve an expenditure of upward of 
$4,000,000. . 

The construction of these railways marks an ad- 
vance in the transportation development of Nova Scotia; 
and, as a factor in the industrial upbuilding of the prov- 
ince, it is of the first importance. 

The government has also asked for an appropriation 
of $600,000 for new docks and terminal facilities for the 
Intercolonial Railroad at Halifax, Nova Scotia. 

Nova Scotia fares very well in the estimates for ex- 
Penditures for the coming year, as presented to the 
House of Commons, Ottawa, for approval. The total 
amount to be spent in the province for public works, 
Tailway construction, river and harbor improvements, 


ete, aggregate nearly $5,000,000.—Daily Consular and 
Trade Reports. 
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NORTH CAROLINA RATES UP 


Charges to Winston-Salem and Durham at Is ue 
Before Commerce Court 





Washington, D. C., May 26.—Although probably not 
intended to be made one of the cases to pivot the 
serious questions as to the jurisdiction and scope of 
the jurisdiction of the Commerce Court, the application 
for a temporary restraining order, made by the Norfolk 
& Western and other carriers to prevent the local 
and through class rates decreed by the Interstate Com- 
merce Commission from the Virginia cities to the North 
Carolina: cities and from Cincinnati became so from 
the very start of the argument Wednesday afternoon. 

The applicants charged in their bill that the Com- 
missioners, in making their order, did not take into 
consideration the other carriers in the district, and 
so had fallen short of their statutory duty. In addition, 
they had ‘acted unreasonably, thereby bringing them 
within the rule in the Willamette Valley case as laid 
down by Chief Justice White. 


While Albert Brandeis, attorney for the L. & N., was 
arguing, he was asked if, as a matter of fact, he was not 
complaining that the Commission, in making its order, 
did not take into consideration the commercial effect 
of its action. R, W. Moore, attorney for the L. & N., 
interposed himself at that point to remark that the 
Commission, unconsciously, had fallen into such error 
as equity is bound to notice; that the effect upon the 
L. & N. is to either compel it to withdraw from the 
business of carrying to the North Carolina cities or to 
violate the fourth section. 

Judge Knapp followed his first question by de- 
manding if what Mr. Moore was saying did not tend 
merely to show that the order of the Commission is 
unwise, or inequitable or inexpedient. The judge 
wanted to know how what Mr. Moore and his asso 
ciates were laying before the court indicate an in- 
vasion of a constitutional right or that the Commission 
had wandered outside its statutory jurisdiction. 


Blackburn Esterline, for the government, observed 
that the court could hardly be expected to issue an 
injunction to save the carriers from a compliance with 
the fourth section if one of the effects of the order 
complained about is to produce a condition where the. 
carriers would have to make an adjustment of rates 
in compliance with it. He suggested that it is a novel 
proposition to ask a court of equity to save a com- 
plainant from being “got” by a statute passed after 
the case arose. He also contended that because the 
adjustment forced by the order is complex is no rea- 
son for the issuance of an injunction. He also remarked 
that there is no dominating proposition of law in the 
case upon which the court can act. 

Dr. C. W. Needham appeared for the Interstate 
Commerce Commission late in the afternoon and took 
up the charge of the complainants that the Commission 
had not gone into the subject as commanded by the 
statute. To convert that he recited what the Com- 
mission had done, and then summed up by saying that 
everything had been fully considered by the Commis 
sion, as set forth in the affidavit of Chairman Clements, 

“Does that conclude the matter?” asked Judge 
Archbald, but the doctor made no answer. 

At the Thursday morning session, Dr. Needham 
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pointed out that there is a direct conflict between the 
affidavits submitted in the case, the carriers in one 
place insisting that the Commission had not before it 
the local class rates. Dr. Needham read from the orig- 
inal pleadings, showing that the complaint made by the 
North Carolina commission averred that the local class 
rates were the highest rates on the N. & W. system; 
that that company had answered with an elaborate at- 
tempt at justification and that testimony had been taken 
on the point. 


Attorney General Bickett of North Carolina, repre- 
senting the intervener complainant before the Inter- 
state Commerce Commission, laid it down that there 
are three propositions before the court: First, is the 
rate prescribed so low as to make it manifestly be- 
yond the power of the Commission to make? Second, are 
the local class rates made without having received the 
consideration demanded by the statute, and, finally, if 
the rates are reasonable, in the sense that they are not 
manifestly so low as to amount to confiscation, should 
they be enjoined because of anything appearing in the 
record as submitted to the court? 


Mr. Bickett submitted that unless they appear so 
low as to be confiscatory or so high as to be extor- 
tionate, the court has no power to enjoin. In that wide 
territory, he argued, the Commission’s prescription is 
original, exclusive and conclusive. : 


The attorney-general then stated the fact that the 
N. & W. voluntarily put into effect rates in North 
Carolina, on divisions of its road, rates lower than 
prescribed by the Interstate Commerce Commis- 
sion, to be observed in what are called the local class 
rate business. He had not gone far before Judge Mack 
stopped him to inquire whether the facts about those 
rates were before the court. The attorney-general found 
they were not, but suggested that the whole record 
should be before the court. 

“So we can take up the matter de novo?” asked 
Judge Hunt. The attorney-general gave a half-hearted 
but very uncertain assent to that proposition. He 
concluded with general observation on the carriers’ 
proposition that the Commission had not considered the 
matter enough, by remarking that if he undertook to 
carry around with him the transcript of the testimony 
in the case made during the nearly three years of 
its pendancy, the railroads would collect an excess bag- 
gage charge from him. 


R. W. Moore, for the Norfolk & Western, remarked 


that the court had better be dissolved and the judges 
composing it be sent to their circuits if it was insti. 
tuted merely to be on dress parade and do the vain 
thing of registering the orders of the Commission. He 
argued that that is all the court would be doing if, 
by its own acts, it limited itself to the narrow field 
suggested by the attorneys for the complainants and 
those for the Interstate Commerce Commission and the 
government. 

Taking the language of Chief Justice White in the 
Willamette Valley case, he asserted that the court can 
inquire not only as to whether the Commission con- 
fined itself within its constitutional and statutory lim- 
its, but also as to whether it acted reasonably, the 
Supreme Court in the Willamette case having laid it 
down that it must so act. He asked whether it would 
be possible to imagine a wider scope than that. He 
submitted that the averments made in the application 





THE TRAFFIC WORLD AND TRAFFIC BULLETIN 








Vol. VII, No. 21 





placed before the court a substantial issue that must 
be passed upon sooner or later. 

“Go right behind the report and order the Com. 
mission?” asked Judge Hunt. Mr. Moore said undoubt- 
edly that the court would have to do that unless it 
wanted to make of itself only a body for registering the 
orders of the Commission, 


Would Investigate Express Lines 





Washington, D. C., May 26.—Demand for a govern. 
mental investigation into the express business of the 
country is voiced in a resolution introduced by Represen- 
tative Sabath of Illinois in the lower house this week. 
The resolution authorizes the committee on interstate 
commerce to make an inquiry into the affairs of the 
various express companies to ascertain the capital or 
membership stock, the ownership of such stock, to what 
extent express companies are engaged in the banking 
business and the relations of the express companies 
with the government. 

One proposal relative to the proposed investigation 
reads as follows: “Competition with Postoffice Depart- 
ment, agreement made with said department of the Treas- 
ury Department, if any, and authority therefor, and also 
to report what commission has been paid, time of pay- 
ment, duration and beneficiaries of contracts to any per- 
son employed by or paid by the United States in or 
about the postoffice establishment by any express con- 
pany for competitive services, and for any attempts to 
corrupt officials of the United States in the exercise of 
their functions, or in working for the express companies 
while employed by the United States.” 


ADDS TO PACKAGE CAR SERVICE. 


The Chicago Association of Commerce announces 
that a new through package car has been put on to Flor- 
ence, S. C., via the Big Four, Norfolk & Western and 
Winston-Salem Southbound Railway. This will give 
fourth morning delivery at Winston-Salem and fifth at 
Florence. When the Winston-Salem Southbound is com- 
pleted it is expected that fourth morning delivery at 
Florence will be made. 


TO AGAIN REDUCE EXPRESS RATES. 

Springfield, Ill, May 26—The state railroad and 
warehouse commission having been given definite juris- 
diction over express companies in this state by the las 
legislature, it is rumored that, effective about July 1, 2 
reduction of 20 per cent in intrastate rates will be an- 
nounced. The commission last year ordered a reduction 
in rates, but its action was stayed in the federal court 
on jurisdictional grounds. 


AVERAGE DETENTION SHOWS SLIGHT INCREASE. 


Houston, Tex., May 26—The Texas Demurrage 
and Storage Bureau reports 71,009 cars from 1,234 sl@ 
tions in April; 94.37 per cent of the cars were released 
before demurrage began to accrue, and the average 
detention on cars held overtime was 1.77 days. Reports 
for the same month last year showed 1,160 stations tT 
porting 88,060 cars, 94.88 per cent of which were released 
before demurrage began to accrue, and the average 
tention on the remainder was 1.76. 
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May 27, 1911. 


STOCK YARDS CASE COMES UP 


Question of Jurisdiction Over Chicago Junction 
Line and Relation of Stock Yards Com- 
pany Before Commerce Court 





Washington, D. C., May 26.—The more or less cele- 
prated Union Stock Yard & Transit Co. case, a pro- 
ceeding wherein the Interstate Commerce Commission 
seeks to bring the Stock Yard & Transit Co. and its 
subsidiary corporation, the Junction Railroad, under 
its jurisdiction, came up in the Commerce Court Monday 
of this week on the application of the stock yards 
company and its subsidiaries, the Chicago Junction Rail- 
way Company, the Chicago Junction Railways and Union 
Stock Yard Company, and Louis Pfaelzer & Sons, now 
a corporation, for relief from the order of the Com- 
mission directing the railroad and stock yard company 
to file tariffs because they are engaged in interstate 
transportation and, because they are so engaged, to 
quit paying alleged rebates to Louis Pfaelzer & Sons 
and Pfaelzer & Sons to cease receiving said alleged 
rebates, 

The Commission holds that for all its purposes the 
railroad and stock yard corporations are the same thing; 
that the railroad and the stock yard cannot have sepa- 
rate pockets, from one of which the carrier may pay 
Pfaelzer & Sons a rebate of $50,000, extending over 
a period of fifteen years, under pretense that that is 
a bonus. paid by the Stock Yard & Transit Company to 
Pfaelzer & Sons to keep their plant in the stock yards 
district of Chicago, instead of moving it to Kansas 
City. 

It appears that Plaelzer & Sons, after their slaughter- 
ing establishment was wholly condemned by the federal 
government because of its insanitary condition, claimed 
that the stock yard company at Kansas City was offer- 
ing it inducements to move its plant to that packing 
center. The Chicago stock yards people allege that, 
to keep the establishment in Chicago, offered the bonus, 
on condition, however, that the partnership give the 
Junction Railroad all their business, and, generally 
speaking, allow the railroad company to look after its 
freight payments. 

The government is trying to establish that the stock 
yard combination of stock yards and railroad corporations 
constitutes an elaborate scheme for keeping the most 
important agency in the interstate transportation of 
cattle and packing-house products outside the jurisdic- 
tion of the Interstate Commerce Commission. 

The stock yards company and its subsidiaries are 
trying to establish a claim that the Junction Railroad 
is a mere switching concern that receives a flat rate 
for every service it performs; that it has no interest 
in any through rate, in the character of the commodity 
in the cars it switches, and receives neither a division 
of the rate nor any proportion of the through rate. It 
takes its seventy-five cents for switching a car of ordi- 
Nary dead freight, sorts some carload freight into less 
than carload shipments for trunk lines, charges them 
five cents per 100 pounds, and has no concern what- 
ever in whether the car is going to Blue Island or 
Senegambia. 

Ralph M. Shaw, for the stock yards people, told the 
court Tuesday morning that the railroad is not a 
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carrier in any sense of the word, as it is employed 
in the act to regulate commerce. It has no arrange- 
ment for carrying on interstate transportation. In an- 
swer to a question on that point by Judge Mack, Mr. 
Shaw admitted that the stock yards company gets two- 
thirds of the profits of the railroad company. Judge 
Mack suggested that that seemed to be some sort of 
an arrangement contemplated by the law. Mr. Shaw 
did not so regard the provision in the lease whereby 
the stock yard company divested itself of the operation 
of the railroad owned by it. 

Judge Mack also wanted to know if the terms of 
the charter are the only authority for the lease made 
by the owner of the railroad. Mr. Shaw said that the 
laws of Illinois permit such a leasing. 

“Then if you are not a railroad company,” suggested 
Mr. Esterline, special assistant to the attorney-general, 
“how can you rely on the statutes of Illinois for authority 
to make the lease?” 

“If you had raised the question in your brief I would 
have answered it,” retorted Mr. Shaw. 

Mr. Shaw did not get into the law of the matter 
during the time he used at the morning session of the 
court, having devoted himself to a historical sketch 
of the mutations through which the stock yards com- 
pany and its subsidiaries have passed, in what the gov- 
ernment holds to be an obvious desire to evade the 
act to regulate commerce. He had not begun answering 
the contention of W. E. Lamb, attorney for the Com- 
mission and the government, that by merely incorporat- 
ing a subsidiary and turning the physical property of 
the railroad over to it, the stock yard company can rid 
itself of its accountability as a common carrier engaged 
in furnishing either transportation or an instrumentality 
of transportation, by means of which interstate ship- 
ments are carried. 

The opening argument for the government and the 
Commission was made by Mr. Lamb and was submitted 
on the bill in the original case which was filed in the 
Circuit Court for the Northern District of I[linois on 
the answers, and on a statement of additional matters 
that have entered in the case since the original filing 
thereof, by reason of the fact that the Chicago & Alton 
Railroad has been made a party to the case. The 
Union Stock Yard Company was organized under a 
special act of the Illinois Legislature, which gave it 
authority to establish stockyards on certain premises in 
the city of Chicago and to establish and maintain rail- 
road tracks connected with its yards, and with every 
trunk line carrier entering into Chicago. The act re 
quired them to establish these tracks for the receipt 
and delivery of live stock and so that every carrier 
entering Chicago could make connection therewith. Un- 
der that charter the Stock Yard company constructed 
the yards in question; it also constructed its railroad 
tracks, which did in fact connect with all the so-called 
trunk lines entering Chicago; for a great number of 
years the Stock Yard company operated these tracks 
by its own motive power, operating its own cars, and 
this they continued to do until December 1, 1897. They 
were given the right of eminent domain for the .estab- 
lishment of the railroad tracks and for other purposes. 

On December 15, 1897, the Stock Yard company 
leased all its railroad to the Chicago & Indiana State 
Line Railway Company, and this, in turn, consolidated 
with another railroad company—the Chicago, Hammond 
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& Western Railroad Company, out of which grew the 
Chicago Junction Railway Company, which, at the time 
of the consolidation, owned and operated, in addition 
to the tracks owned by the Stock Yard company, a 
belt-line railroad running around the city of Chicago, in 
and to the city of Hammond, Ind., and thence to 
Whiting, Ind., although the Indiana part of its holdings 
has since been transferred to an independent company. 
They, however, took over and operated all the lines 
formerly operated by the Stock Yards company, so 
that, since 1907, it has operated the lines formerly 
and now owned by the Stock Yards company. 


The charge is that the Union Stock Yard & Transit 
Company is a common carrier, and is engaged in inter- 
state commerce; it owns the company, and, although 
jt does not operate it, it. does other things which bring 
jit within the interstate commerce law; it is charged 
that the Union Stock Yard company, being owner in 
fee of the railroad company, is in truth a common 
earrier and is actually engaged in the transportation 
of property between points in the different states, and 
is otherwise engaged in interstate business, and subject 
to the law: the Junction company should file tariffs 
showing its rates or the allowance which it receives, or 
it should concur in the tariffs published by its con- 
necting trunk lines. 


In addition to this, it is charged that the Union 
Stock Yard Company has entered into a contract with 
Louis Pfaelzer & Sons to ‘pay the latter $50,000 for 
the erection and maintenance of. a slaughtering plant 
for a period of 15 years on the lines owned by the 
Stock Yard company and to bring in all of the material 
that Pfaelzer & Sons shall use in their canning estab- 
lishment and that they will pay all the tolls and charges 
of Pfaelzer & Sons for the stock brought in; the 
Junction company pays the operating expenses, and 
of the net revenue 33 1-3 per cent goes to the Junction 
company and 66 2-3 per cent to the Stock Yard com- 
pany. It is maintained that Congress never intended 
to foster any such practices as these. It is asked that 
the contract shall be declared null and void and that 
the Union Stock Yard Company be restrained from 
paying any money and the others from receiving it. 
The investment company has guaranteed the payment 
of $50,000 to the firm named, and it is asked that they 
shall be enjoined from making these payments. The 
three interests are all one and the same, It is also 
asked that they shall be restrained from partaking 
and entering into interstate commerce until such time 
as they have filed their tariffs. 


Attention was also called to the fact that the 
investment company owns at least 90 per cent of the 
stock of the Stock Yard company and practically all 
of the stock of the Junction’ company, and therefore 
controls the Stock Yard company and the Junction 
company; that they are practically all under the same 
management and control; that the interests of the three 
defendants named are practically one and the same, 
and any so-called independent contract made with 
Pfaelzer & Sons will be made in and for the behalf 
of the Stock Yard company. 

At the afternoon session of the court, Willis D. 
Guthrie, for the stock yards companies; Judge Willard 
McEwen, for Louis Pfaelzer & Sons, and Blackburn 
Esterline, for the United States, argued around the 
main point in controversy, namely, as to whether the 
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stock yard company and its subsidiaries are performing 
common carrier transportation. 

Mr. Guthrie iterated and reiterated that the stock 
yard company is now and always has made charges 
only for yardage, and nothing else; that the only object 
of the [Illinois legislature in creating the company was 
te provide for the construction of union stock yards 
the facilities of which should be so great as to attract 
shipments of live stock to Chicago, and that the author- 
ization in the charter permitting the construction of a 
railroad was merely an incidental object to carry out 
tke primary one. That that was a secondary purpose 
may be inferred from the fact that the charter authorized 
the company to lease its railroad. The legislature had 
no thought of compelling the company to perform serv- 
ices as a common carrier within the state of Illinois 
if it desired to divest itself of that duty. 


Assuming, however, that the stock yard company 
had not divested itself of the control: of its railroad 
by the lease or “instrument in writing,” as the so-called 
lease is now termed, would the operations of the com- 
pany bring it within the jurisdiction of the company? 
He contended they would not, because every charge it 
makes is a yardage charge, and nothing more. It par- 
ticipates in no divisions of rates, but merely holds itself 
out to perform what might be called cartage service 
for the trunk lines that bring cattle to its unloading 
chues. It performs cartage or yardage service for the 
trunk line carriers when it unloads, feeds and waters 
cattle that are being carried in interstate commerce, 
the same as the farmer at feed and water stations 
of the carriers. Mr. Guthrie wanted to know if the 
farmer should be required to file tariffs. 


Judge McEwen, for the packers, said that Pfaelzer 
& Sons appeared to be the innocent bystanders in this 
controversy; that they had made the contract with the 
stock yards company in good faith, and stood much 
in need of the financial assistance promised by that 
company. He could not see wherein the payment prom- 
ised to his clients amounts to a rebate on their ship- 
ments. 

Mr. Esterline, for the government, contended that 
the trunk lines, in making rates, considered and treated 
the stock yards railroad as part of the transportation 
system, enabling them to make through shipments, and 
as part of the arrangement contemplated by the law 
and intended to be brought under the regulating power 
of the Commission. 


MICHIGAN BUREAU HANDLES 77,176 CARS. 


Detroit, Mich., May 26.—The Michigan Car Demurrage 
Supervising Bureau reports that 77,176 cars were han- 
dled during April. 


RATE WiLL APPLY ON ONE LINE. 


Marinette, Wis., May 26.—Amswering a query by 4 
local newspaper, the chairman of the Michigan railroad 
commission declared that the recent law putting upper 
peninsula roads on the same basis as their southern 
neighbors will affect the passenger rate of but one, the 
Duluth, South Shore & Atlantic. The law provides that 
roads whose annual gross passenger earnings per mile 
are $1,200 or more shall not charge in excess of two 
cents per mile. 
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FIGURING IN THE GROSS TON 


How to Eliminate Errors in Computing Fractions 


of Long Tons in Billing by Time- 
Saving Chart 


turers’ 


revising billing. 
there encountered, Mr. 


reproduced. 


BY W. F. SCHROEDER, 
Formerly Secretary Wholesale Merchants’ and Manufac- 


Board of the Chamber of Commerce 
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Tons. (2,000) (2,240) (2,268) Tons. (2,000) (2,240) (2,268) 
os 74,000 82,880 83,916 87.....174,000 194,880 197,316 
ee ee 76,000 85,120 36,184 88.....176,000 197,120 199,584 
Mia ok. 78,000 87,360 . 88,452 89.....178,000, 199,360 201,852 
et 80,000 89,600 90,720 90.....180,000 201,600 204,120 
wae 82, 91,840 92,938 91...,.182,060 203,840 206,338 
Dy tikns 84,000 94,080 95,256 92... ..184,000 206,080 208,656 
Ree 86,000 96,320 97,524 93.....186,000 208,320 210,924 
Wists 88,000 98,560 99,792 94.....188,000 210,560 213,192 
yagi 90,000 100,800 102,060 95.....190,900 212,800 215,460 
46.0... 92,000 103,040 104,328 96... ..192,000 215,040. 217,728 
| ee 94,000 105,280 206,596 97.....194,000 217,280 219,996 
pee 96,000 107,520 108,36a 98.....196,000 219,520 222,264 
ie 98,000 109,760 111,138 99.....198,000 221,760 224,532 
50.....100,000 112,000 113,408 100.....200,000 224,000 “226,300 


of Toledo, O. 


EDITORIAL NOTE.—This article and the chart accompany- 
ing it are the outgrowth of three years’ work by the author in 
In an effort to eliminate some of the errors 
Schroeder devoted some time to the 
problem, and as a result of his study devised the chart herewith 


the adoption of the scheme. 
Great Britain’s ton (2,240 pounds), known in this 


country as the 


“gross,” 


“long,” 


and sometimes 


It is understood several railroads are considering 


“ship- 


ping’ ton, Which is used to a large extent in American 
in accounts 
through the fact that there is no rule governing the dis- 
psition of fractions of gross tons in the computation 
of freight charges on shipments handled on this basis. 

What are the correct freight charges on a carload of 
at $2.25 per 
gross ton? I asked four bill clerks employed by dif- 
ferent companies, 


business, is responsible for many errors 


anthracite coal 


$79.92, $79.88, 


billed at 


$79.99 and $79.90. 


79,550 pounds, 


and received the following answers: 
The clerks replied 


in words to the effect that they had to spend the usual 
time ascertaining the figures by long division and multi- 


plication. 


The whole trouble in arriving at the correct figures 


is caused by the fraction of gross ton. 
ascheme whereby this trouble can_be eliminated? 


Why not devise 


This 


is as important as the disposition of fractions of a 
cent in tariffs and classifications—both to the shippers 
The present arrangement is entirely un- 


and carriers. 


satisfactory. 


It is suggested that the following chart will elimi- 
nate the trouble: 


TONNAGD COMPUTATION CHART. 
(Devised by W. F. Schroeder, Toledo.) 
Tons of 2,000, 2,240 and 2,268 Pounds Reduced 


Tons. (2.000) 
2,000 
-»« 4,000 
ees 6,000 
Besse. 8,000 
hes 10,000 
§..... 12,000 
7..... 14,000 
Be 16,000 
9..... 18,000 


be 


m)..... 20.000 


«+. 22,000 
«+» 24,000 
«+» 26,000 
4..... 28,000 
BS ..+s 30,000 
séten 32,000 
7.0... 34,000 
++» 36,000 
A9..... 38,000 
Yeceee 40,000 
l..... 42,000 
Bivegs 44.000 
Peveee 465,000 
see 48,000 
. 50,000 

+++ 32,000 
feees. 54,000 
vedas 56,000 
«+» 58,000 
Ve eees 60,000 
l £86 ae 62,000 
Sone 64,000 
+e» 66,000 
tH ees 68,000 
Bes, 70,009 
Divers 72,000 





(2,240) 
2,240 
4,480 
6,720 
8,960 

11,200 

13,440 

15,680 

17,920 

20,160 

22,400 

24,640 

26,880 

29,120 

31,360 

33,600 

35,840 

38,080 

40,320 

42,560 

44,800 

47,040 

49,280 
51,520 
53,760 
56,000 
58,240 
60,480 
62,720 
64,960 
67,200 
69,440 
71,680 
73,920 
76,160 
78,400 
80,640 


Pounds. 

(2,268) Tons (2,000) 
2,268 See 102,000 
4,536 ___ babphinas 104,000 
6,804 Weare 106,000 
9,072 Ditdan <i 108,000 

11,340 ee. 110,000 

13,608 Pee 112,000 

15,876 |) SRP 114,000 

18,144 eee 116,000 

20,412 Oe 118,000 

22,680 60.....120,000 

24,948 Ch. Ks 122,000 

27,216 2.....124,000 

29,484 63.....126,000 

31,752 64... ..128,000 

34,020 65.....130,000 

36,288 re 132,000 

38,556 67.....134,000 

40,824 68.....136,000 

43,0912 69.....138,000 

45,360 70.....140,000 

47,628 Th. owns 142,000 

49,896 THe sks 144,900 

52,164 Wiis «ac 146,000 

54,432 , Pee 148,000 

56,700 75.....150,000 

58,968 , om 152,000 

61,236 77.....154,000 

63,504 |; ee 156,000 

65,772 Bi kews 158,000 

68,040 eee 160,000 

70,308 eae 162,000 

72,576 FOP ee 164,000 

74,844 : See 166,000 

77,112 |, SERS 168,000 

79,380 Geiecca 170,000 

$1,648 Pee 172,000 


to Avoirdupois 


(2,240) 
114,240 
116,480 
118,720 
120,960 
123,200 
125,440 
127,680 
129,920 
132,160 
134,400 
136,640 
188,880 
141,120 
143,360 
145,600 
147,840 
150,080 
152,320 
154,560 
156,800 
159,040 
161,280 
163,520 
165,760 
168,000 
170,240 
172,480 
174,720 
176,960 
179,200 
181,440 
183,680 
185,920 
188,160 
190,400 
192,640 


(3,268) 
115,668 
117,936 
120,204 
122,472 
124,740 
127,008 
129,276 
131,544 
133,812 
136,080 
138,348 
140,616 
142,884 
145,152 
147,420 
149,688 
151,956 
154,224 
156,492 
158,760 
161,028 
163,296 
165,564 
167,832 
170,100 
172,368 
174,636 
176,904 
179,172 
181,446 
183,708 
185,976 
188,244 
190,512 
192,780 
195,048 


The above chart will also give tons and hundredths 
of any weight up to the equivalents of 100 tons. The fig- 
ures in the “Tons” column indicate 100ths of a ton 
when last two figures in “Pounds” column are pointed 
off. Example: 44000, 49280 and 49896 opposite 22 in 
“Tons” column when pointed off thus: 440.00, 492.80, 
498.96 pounds equal 22/100 tons, based on 2,000, 2,240 
and 2,268 pounds to the ton. The gross tons (2,240) in 
weight of 79542 would be ascertained in this manner: 
Run down “2240” column until 79542 is reached, or, if 
not shown, the next lowest to it, and 78400 will be 
found. The figures in the “tons” column indicate 
35 gross tons in 78,400 pounds. Subtract 78400 from 
79542 and it leaves 1142 pounds. Then point all last 
two figures in the 2240 column, run down column until 
1142(.)40 is reached, and it will be seen the figures in 
“ton” column indicate 51, now indicate 51/100. There- 
fore 79,542 pounds contains 35.51 tons on the 2240 basis. 

As there is no rule governing the disposition of 
fractions of tons, this matter must be provided for 
first by the carriers, especially in the case of gross 
tons, before this chart can be wpniformly applied. If 
10ths only are to be counted, then the following rule, 
which is practically the same as C. F. A. information 
10047 governing the disposition of fractions in the divi- 
sion of through rates, could be used. 

.01 to .05 not to be counted. 


Se OD cE OI ac oe bes cecceevanesecn veeeewe 1 
cS oe i re er ee 2 
ol Ge ee EE Mn ds ogo whieh Gen bee 6 hee eeehicne. ae 
oO Re CER te TI 8s Ss 0 Fi WEA s eeeodin A 
oe Te BR I, chev cnn ctbanenses cienseks 5 
.55 to .64 count as...........5: OE RE pe a 6 
OB: RD . LR; CORAL a6 5 5nieiks AGF 0.2006 Badd ov che oe dé 7 
A. PE RN eRe Try ree eee 8 
BB GO. OE SO ee 0 iS eee ae ded ee ccd Fie ‘ 
OE ORR Re CN FO. oo cig cn. te a Ba wp ene dbah 1 ton. 


Fractions of tons to be written in decimals. 


If 100ths of tons are to be figured, then the car- 
riers should state what fraction shall be counted when 
the number of pounds in the fraction is more or less 
than even 100ths. Example: Shall the gross tons in 
weight of 79220 figure out 35.36 or 35.37? 

This idea has been worked against a lightning cal- 
culator and found to be quicker, even with the little 
subtracting that must be done. These calculators have 
voluminous pages, with which one must contend, while 
this arrangement is all on one sheet, the subtracting 
requiring less time than leafing pages and locating 
figures. 

The plan (after disposition of fractions of tons is 
settled), if published and filed, would definitely deter- 
mine number of gross tons in any car if the weight in 
avoirdupois is known, and eliminate much contention 
and many errors in billing freight charges. If same 
would be adopted, two tables could be used, one show- 
ing the whole gross tons and equivalents, and the other 
table the tenths or 100ths of gross tons and equivalents. 
Both tables could be carried on the same page, provid- 
iag sheet is of tariff size. 
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WITHDRAWAL JUSTIFIABLE 


Cancelation of Transit on Starch to South Was 
Warranted Claims Illinois Central 





Washington, D. C., May 26.—The withdrawal of the 
transit privileges ‘on starch to the South, manufactured 
at Cedar Rapids, was justifiable, declares A. P. Humburg, 
attorney for the Illinois Central Railroad Company, in 
a brief filed in the Douglas case, which was argued be- 
fore the Interstate Commerce Commission several days 
ago. As previously reported in these columns, the case 
involves the withdrawal by the Rock Island and other 
roads of transit privileges on starch made by Douglas 
& Company at Cedar Rapids, when destined to points 
north, south and west. The tariffs cancelling these ar- 
rangements are now under suspension. A review of Mr. 
Humburg’s brief follows: 

At present, the tariff provisions of the Illinois Cen- 
tral that are directly in interest in this case provide for 
the milling in transit of all kinds of grain at Cedar 
Rapids and other milling points west of the Mississippi 
River on the basis of the product rate from the point 
of origin to finad destination, except on starch, which is 
given the raw material rate to destination. To stations 
south of the Ohio this rate is limited to Natchez, Memphis, 
Vicksburg and New Orleans, The tariff now under suspen- 
sion, supplement 3 to I. C. C. A-7996, will, in effect, cancel 
the through transit arrangement on starch at the corn 
rate from the point of origin of the raw material to New 
Orleans, Memphis, Vicksburg and Natchez; to Cairo, 
for southeastern and Carolina territories and to station 
in Blinois south of (but not including) a line drawn 
east and west through Havana, Springfield, Decatur and 
Champaign. As a substitute, it will offer the corn rate 
tc Cedar Rapids plus the starch rate to the points afore- 
said, or, if a lower combination is thus made available, 
the through corn rate may be extended to the basing 
points, viz., Springfield, an additional distance of 364 
miles, on starch for East St. Louis, and to Decatur, 
340 miles from Cedar Rapids, on starch for the South 
and Southeast. To points north and east of the line 
before mentioned, transit rates on corn through to desti- 
nation would still be applicable. 

It is the position of the Illinois Central that the 
enforcement of this arrangement would not subject the 
complainant to any undue or unreasonable prejudice. 
Whether this is true, and whether the rates resulting 
under this supplement are just and reasonable is, this 
road conceives, the only questions at issue, as far as it 
is concerned. The defendant further takes the stand 
that since 1908, when the unsuccessful attempt to with- 
draw the transit was inaugurated, that there has been 
such a change in circumstances and conditions affecting 
the issue in this case, that, even were Douglas and 
the Quaker Oats companies competing in the purchase 
of corn, a different conclusion is warranted than that 
reached by the Commission in its first decision, it being 
admitted by the complainant that the withdrawal of the 
privilege from the Quaker Oats people would not benefit 
the starch man, or vice versa; further, that there would 
be no undue discrimination against the complainant from 
putting starch on the product basis in distant territories 
where no starch is manufactured and where complainant 
does not have competition with plants enjoying transit 
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privileges; further, that the proposed rates are just and 
reasonable, 


In support of its position, extended abstract is mage 
of the testimony offered by J. S. Brown, assistant gep. 
eral freight agent of the defendant company. it js 
shown there that Pekin, Ill., is the only other Ilinois 
Central point that has enjoyed similar privileges on 
Starch as given Cedar Rapids, and that the transit at 
the Illinois city has since been withdrawn; that this 
continuance of a transit rate at Cedar Rapids woul 
be giving that city a decided advantage over its cop. 
petitors; that Cedar Rapids is the only point know) 
to the witness that ships into New Orleans and Memphis 
on the transit rate; that it was the intention of the 
Burlington to withdraw transit rates from Keokuk to Rast 
St. Louis. It was necessary to attempt to change the 
Cedar Rapids basis or give a similar arrangement to 
all other starch factories on the defendant’s line. jp 
favor of the first course, was the feeling of the defend. 
ant that the Cedar Rapids basis was too low. There 
is a corn flour mill at Decatur, but no provision is made 
for transit there on Iowa corn; transit corn to that plant 
may be drawn from the West only through Omaha, 
South Omaha and Council Bluffs—and this transit is on 
the product basis from point of origin to final destina- 
tion. There are no factories for starch around St. Louis 
and Cairo, or in the South, so there is no southern 
competition justifying transit; on the other hand, at 
Chicago, mills may draw corn from Iowa and the Mis 
souri River and manufacture it into starch at the com 
basis to Chicago, thereby necessitating giving the in- 
terior mills transit rates on starch up to Chicago on a 
corn rate basis. 


Mr. Brown testified that it was the general rule 
in applying transit to use the product rate from the 
point of origin of the raw material to final destination— 
starch being the glaring exception. Thus, from [owa 
to Chicago, pearl barley, rye flour and rolled rye took 
wheat rates, which ranged from % to 2% cents higher 
than the coarse grain rates; on Iowa barley manufac: 
tured into malt at Chicago and shipped to Tennessee 
and Mississippi junctions, the through rate to destina 
tion was from 1% to 9% cents higher than the barley 
rates; a similar condition was shown to exist with 
respect to numerous other grain products. 

Defendant calls particular attention to the various 
exhibits introduced by Witness Brown on the rate situa 
tion. For instance, it was shown that under the tariff 
now in effect, Omaha to Cairo, on corn to Cedar Rapids 
and starch beyond, the rate per ton per mile was 23 
mills; under the suspended tariff, 4 mills, or the same 
as applied to Pekin. From Iowa Falls, Ia., to Caif0, 
683 miles, the present rate yields 4.4 mills; the pr 
posed rate will yield 6 mills, the same as will be a> 
plied from Pekin. The highest rate under the preset 
tariff, Alburnette, Ia., to Vicksburg, is 5.7 mills; under 
the proposed tariff, this will be changed to 8.7; the 
lowest rate under the proposed tariff will be the Omahe 
Cairo. From Ryan, Ia., to Chicago, the corn rate yields 
a revenue of 9.2 mills per ton per mile; under the Pr 
posed tariff, the corn rate from Ryan to Cedar Rapids 
plus the starch rate beyond, would give 6.2 at Cairo, 
8.6 at Memphis, 7.1 at East St. Louis, 7.4 at Nev 
Orleans and 8.7 at Vicksburg. Under the proposed tarift, 
Cedar Rapids on starch made from corn drawn from 
the same points as its competitors would pay 1.9 cel 
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less to Cairo on corn (where raw material orig- 
inated at Alburnette) than Pekin or Chicago; to Mem- 
phis, 3.9 cents less than Pekin, 4.9 less than Chicago 
and 6.9 less than Waukegan; to East St. Louis, 1.4 
cents less than Pekin, 3.4 less than Chicago and Wau- 
kegan; to New Orleans and Vicksburg, 3.9 less than 
Pekin, 4.9 less than Chicago and 6.9 less than Wau- 
kegan. From Omaha to Cairo, for the Southeast, Cedar 
Rapids will take the same rate as Pekin, but to Mem- 
phis, Cedar Rapids will have an advantage of one cent 
over Pekin, 3.5 over Chicago and 5.5 cents over Wau- 
kegan, and one cent over Keokuk—rates from those 
points being that much higher. The same difference 
would exist with respect to New Orleans, while Cedar 
Rapids would also have an advantage on shipments 
through East St. Louis. Local rates on starch under 
the proposed tariff show in only two instances a less 
rate per ton per mile from points other than Cedar 
Rapids; from Cedar Rapids to Cairo the local starch 
rate yields 4.8 mills, from Chicago to Cairo 4.4 
from Indianapolis to Cairo, 4.3. From all other points 
the rates are considerably in excess of those from 
Cedar Rapids. The low Indianapolis rate is explained 
as having been established by the short line to Ohio 
River points. 

“The complainant’s brief,” remarks Mr. Humburg, 
“is conspicuous for what it does not contain. There 
is in it no reference to the issue; nowhere appears the 
alleged undue preference afforded Quaker or the alleged 
undue prejudice to which Douglas is subjected under 
item 4 of Supplement 3; but the whole brief is an at- 
tempt to becloud the issue by magnifying exceptions 
te the general ‘Yule of the application of the product 
rates from the point of origin of the raw material.” 

It is denied that the defendants are concluded by 
former decision in this case. In Commission proceed- 
ings there is no such thing as a judicial estoppel, Re- 
ceivers’ & Shippers’ Assn. vs. C. N. O. & T. P., 18 L. 
C. C. Rep., 440; the doctrine of res adjudicata does 
not apply, Moore on Interstate Commerce. Moreover, 
ic is contended that there are changed conditions since 
the last case was heard that justify a different con- 
clusion being reached in the present proceeding. Com- 
Plainant’s attacks on the Brown statements and testi- 
mony and counterpresentations of tariff authorities are 
dismissed as either being at variance with the true 
facts, or immaterial. Charges against the accuracy of 
Mr. Brown’s statements are refuted by tariff reference; 
complainant’s tariff references, as before stated, are 
considered immaterial or misinterpreted. On this phase 
of the question, eighteen points’ made in complainant’s 
brief are taken up and read out of court. 

Coming again to the question whether the with- 
drawal of the transit on starch unduely prejudices the 
complainant, attention is called to the testimony of wit- 
nesses for the complainant that the withdrawal of the 
tansit from the Quaker Oats Company would not affect 
Douglas. This was a subject treated at length in the 
review of the brief filed by General Attorney Dickin- 
80n of the Rock Island in this case (see TRAFFIC WoRLD 
for May 13). Turning to the question of the purchase 
of corn, extracts are made from the testimony in the 
case to show that “all are after the corn” from Chi- 
cago, Minneapolis, Milwaukee, Peoria, St. Louis and 
the West, and “that Douglas himself purchased much 
corn outside of Iowa, and that all this happened while 
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he had unlimited transit privileges on Iowa corn and 
during the time when the production in Iowa increased 
19.6 per cent and the price decreased 30.7 per cent, 
which was more than 25 per cent less than the average 
current price of 48.8 cents per bushel in the United 
States on December 1, 1910.” 

It is contended that the use of the words “preference 
or advantage” and “prejudice or disadvantage,” in sec- 
tion 3 of the act to regulate commerce, which is modeled 
after section 2 of the English railway and canal traffic 
law, in itself implies that the section is violated only in 
cases where the favored party gained by the preference 
what his rival lost. Thus in Railroad Commissioners of 
Kentucky vs. L. & N., 10 I. C. C. Rep., 173, sustained 
by the courts, 67 Fed., 354, it was held that it was not 
an unlawful discrimination between commodities for a 
railroad to deliver carloads of dead freight to the South- 
ern Railway for consignees in Louisville and to refuse 
to deliver carloads of live stock consigned to the Cen- 
tral Stock Yards; that to make deliveries of dead freight 
was a benefit to that traffic, but the refusal to switch 
live stock did not in any way benefit dead freight. In 
Hozier vs. Caledonia Ry. Co. 1. Ry. & Can. Traf. 
Cases, 27, where a railroad fixed the rates for passengers 
traveling between the termini of the line according to 
a much lower scale than the rates between intermediate 
stations, the English court held that no one could be 
heard to complain of such an adjustment unless there 
Was a competition of interests or unless the complain- 
ant set forth personal disadvantages to himself; this 
the complainant failed to do, and the case was dis- 
missed. In Lees et al. vs. Lancashire & Yorkshire Co., 
1 Ry. & Can, Traf. Cases, 353, it was held that in deter- 
mining whether undue preference existed, regard should 
be had to the benefit and convenience to the public 
and to the railway, with reference to its general traffic. 
In Innes vs. London B. & §. C. Co. et al. 2 Ry. Can. 
Traf. Cases, 155, it was held that interference under 
section 2 of the English act was not justified by the 
‘mere existence of different rates on the different lines, 
even of the same company; undue preference or preju- 
dice would have to be created. The Interstate Com- 
merce Commission has held that the fact that more 
distant shippers of milk enjoy the same rate as the 
complainant does not work any unjust discrimination, 
Howell vs. N. Y. L. BE. & W. Rd. Co., 2.1. C. C. Rep, 
272; that the failure to provide joint through rates on 
petroleum and its products, while other commodities 
enjoyed such rates, did not constitute wrongful prefer- 
ence and advantage, there being no competition be- 
tween the commodities, Clark vs. L. S. & M. S. Rd. 
Co., 11 I. C. C. Rep., 558; that discrimination is not 
unlawful unless made in the interest of some competing 
lccality or community, Wilson Produce Co. vs. Pa. Rd. 
Co., 14 I. C. C. Rep., 170; that there is no such com- 
petitive relation between fresh meat and fruit, for 
example, that it is of necessity an undue discrimination 
to accord a privilege to the one commodity which is 
refused to the other, Miner vs. N. Y. H. H. & H. Rd. 
Co., 11 I. C. C. Rep., 422. 

As to the reasonableness of the rates that would 
go into effect if the suspension is lifted, the point is 
made that the corn rates from Iowa points to Cedar 
Rapids are intrastate; further, that there is no evidence 
that the interestate rates on starch are unreasonable. 
To the complainant’s contention that the road has not 
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discharged its burden of proof with respect to these 
rates, retort is made that these are not new rates, 
they are not increases, they are rates that have lain 
dormant because Douglas enjoyed special privileges. 
Reference is also made to the various Brown exhibits 
as proving that the rates that would be charged Douglas 
are not unjust. 

The complaint of unjust discrimination is termed 
a makeshift that has been offered to prevent the appli- 
cation of just rates on starch. It is comtended no un- 
due prejudice would result from the application of 
these rates, and, on the other hand, that the present 
adjustment discriminates against other starch producers. 
Treatises on corn mention as high as 108 separate com- 
mercial products being manufactured from that grain. 
If complainant's plea for corn rates on starch is sound, 
why not corn rates on bon bons, chewing gum, or rubber 
boots, or corncob pipes, or glucose, or soap, or glycerine 
or whisky? If the feed man competes with the starch 
man in the purchase of corn, so does the pipe man 
and the distiller. Does the law require that each of 
these 108 articles shall have exactly the same manu- 
facturing in transit basis as applies to feed, in the hope 
of performing the impossible task of putting all pur- 
chasers of corn upon an exact commercial equality? 

Finally, it is contended that the railroad is endeavor- 
ing to comply with the Commission’s recommendations 
in In Re Substitution of Tonnage, 18 1. C. C. C. Rep., 
297, that flat rates should replace transit whenever 
possible; that the complainant labors under no dis- 
crimination the effect of which is apparent, and the 
complaint should therefore be dismissed, Union Made 
Garment Assn. vs. C. & N. W. Ry. Co., 16 I. C. C. Rep., 
405. 


WILL NOT INCREASE CEMENT RATES. 

Denver, Colo., May 26.—Despite the approval of the 
Interstate Commerce Commission of advances in cement 
rates from the Colorado districts, it is reported that the 
Denver & Rio Grande and the Santa Fe will not raise 
rates. Advances from many other points were condemned 
and it is claimed that an advance in Colorado rates would 
only redound to the benefit of competitors farther east. 


MUST RETURN FREEZERS FREE. 


Columbia, S. C., May 26.—The state corporation 
railroad commission has issued an order requiring ex- 
press companies to return empty ice cream freezers 
free of charge to point of shipment. It has been the 
practice to make a charge of 15 cents. The order fol- 
lowed the complaint of Dr. O. Y. Owings against the 
Southern Express Company. 


ENTITLED TO CREAM RATES. 


Indianapolis, Ind., May 26.—Commissioner McClure 
has given out an opinion that baggage rates on con- 
densed milk and cream apply to separated cream as 
well. .The opinion followed a query from the North 
Judson Creamery Company. 


CATTLE RATE ADVANCE, HELD UP. 
Washington, D. C., May 26-——The Interstate Com- 
merce Commission has suspended until September 21, 
Leland’s I. C. C. No. 817, Southwestern Lines Tariff 
29-N; advancing cattle rates to Oklahoma City, Okla. 
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COAL RATE CASE UP AGAIN 


Commissioner Meyer Continues Hearing of Com- 
plaint Against Cargo Rates from Pittsburg 





Washington, D. C., May 26—At the opening of the 
second hearing in the case of John W. Boileau against 
the Pittsburg & Lake Erie an effort was made to con- 
solidate with this case that of the Clyde Coal Company 
by Wade Ellis; objected to by Messrs. Duncan, Butter- 
field and Burgwin, but tentatively allowed by Commis- 
sioner Meyer. 

Mr. Ellis asked to be informed as to what had 
been done with reference to the requests for statistical 
information given at the previous hearing. Mr. Burg- 
win stated that he would be able to state later what 
they would do with this matter. 

Mr. Butterfield stated that, for the New York Cen- 
tral, in dealing with these requests, he knew it was 
with a very important question. He stated that he 
desired to have it known that he appreciated the fact 
that the railroads of this country have passed into a 
new era in their history in which they have had to put 
away many things belonging to their privileges in the 
past and under which they were conducted in the past. 
The transportation business of this country is regn- 
lated by the government, through the medium of this 
Commission, and, so far as he knew, it has been bene 
ficial to the people and to the carriers, and admits that 
the carriers should co-operate with the government and 
the Commission as far as possible. While this was 
true, he did not consider it his duty to impede progress 
in the administration of the law, and to see to it that 
while his clients are at all times willing to perform 
their duties to the Commission, yet, at the same time, 
that it shall at all times be accorded its rights; the 
rights and duties due to the stockholders to see that 
the company is treated according to the law. The law 
has decided that the property of a railroad company 
is still private property and entitled to just as* warm 
a place in consideration of its rights as any other 
class of private property which the people possess; it 
still has some rights existent to its ownership, The 
Supreme Court has decided that the public is not owner 
of the railroads and that there are certain matters of 
rate making that still rest with the railroad without 
any restraint from the Commission. This was decided 
in the Willamette Valley Lumber Company cases. That 
case seems to have general bearing on the questions 
now presented to the Commission. 

The rate of 88 cents per ton has been charged for 
the transportation of lake cargo coal from Pittsburg 
district to Ashtabula harbor on the Pittsburg & Lake 
Erie, and is a service for which a rate of 90 cents 
was approved by the Commission more than a gen- 
eration ago, for a service which is worth just as much 
now from any point of view as it was then; therefore 
we have a rate supported by the presumption of rea- 
sonableness, always admitted to arise from long stand- 
ing. Two years ago, according to testimony in this 
case and in the West Virginia case, the Pittsburg dis- 
trict began to agitate against the differential as between 
that and the Kanawha district and the Pittsburg ship- 
pers felt compelled to ask, not for any increase in the 
rate, but for an increase in the differentials. The 
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Commission still has the power to increase an enor- 
mously low rate. As a result of the agitation the car- 
riers committed themselves to an increase of 9% cents 
per ton. The Pittsburg operators demanded a differen- 
tial of 16 cents, and the 9%4-cent rate was a compromise 
rate, and they have done their best to put that 
into effect. They have not been able to do so, s0 
that it is safe to presume that the Pittsburg operators 
have no control, and the rate has had no fair trial. 
No Pittsburg shipper appears here, so far, in this case 
asking for any reduction in the Pittsburg rate, and 
they cannot until after the proposed rate has been 
given a fair trial, with the increased differential. 

This attack is directed against a rate supported 
by the presumption of long standing under which the 
shippers have prospered and under which their business 
has grown in volume to a tremendous extent. In order 
to make this case it would be necessary to show to 
the Commission that some shipper on some commodity 
has found the service too expensive to him. On the 
contrary, what do we find? We are met by no man 
who is a shipper of coal, by no man who is a con- 
sumer of coal, but by the secretary of an association 
in Ohio as to rates on Pittsburg district coal; and they 
are demanding the production of statistical information 
relative to the cost of moving traffic on all other business 
put together, in order to provide themselves with in- 
formation upon which they may rest their burden of 
proof. This information he was not disposed to produce 
There are cases where the railroads are compelled to 
supply the burden of proof, but this is not one of them. 

In the Advanced Rate case the case was dismissed 
because the carriers had failed to sustain the burden 
of proof imposed upon them by the law. It was not 
necessary to find that the rate exceeded a fair value 
for the service, but was dismissed because they did 
not sustain their burden of proof. The same rule must 
be applied to the complainant; and this case must 
stand or fall on the same ground, It must fail unless 
the complainant sustains his burden of proof. They 
are trying to make the defendants refute and make 
a prima facie case for the complainants by disclosing 
its defense. We say we are not called upon the lay 
before the Commission any evidenc until the complain- 
ant has laid before it its case. The railroads keep 
such books as the Commission directs and no other; 
they have no right to keep any others; such accounts 
are at all times open to the Commission, and such as 
have been deemed of public interest have been pub- 
lished, and it is to be supposed that all else has been 
regarded as private property. The accounts which the 
Commission has thought proper to require do not reveal 
the information which complainant has called for. The 
cost of operation and of moving traffic is a matter of 
defense and is not to be made a part of a basis of 
attack upon a rate. Even though it should be shown 
that the rate yielded a profit of 50 per cent and the 
defense should rest on the record as they make it, 
still that would not be a ground on which the Com- 
mission could change the rate. We do not know what 
they want to show by these figures. The burden of 
proof must. come from an analysis of the evidence 
offered by the complainant; further, there is no means 
of knowing to what use they want to put these figures; 
it might be that they would be used to the detriment 
of shippers and consignees, and such was the position 
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of the case at this time that they declined to give the 
information requested. 


He also took the position that it is not the duty 
of the Commission to enter into an investigation of 
a case where the complainant fails to sustain the bur 
den of proof; a case should be dismissed under those 
circumstances. He also thinks that there is doubt 
whether the Commission has a right to go into an 
investigation if a prima facie case has not been made 
out. 


Commissioner Meyer declared that it would be nee 
essary and his duty as a Commissioner before deciding 
a case to get before the Commission, in the best man- 
ner possible, the necessary information on which to 
base an intelligent decision, and, by reason of the 
nature of the problems, matters should be made as 
clear as possible, and if it is necessary for such 
understanding to ask for this information the Commis 
sion has a perfect right to do so, but that, as the 
matter stands in this case at present, he did not know 
just how much of the information called for by the 
complainants it would be necessary to request the rail- 
roads to furnish, and upon that question he would pass 
later, as it may be possible that from some of the 
testimony yet to be offered some of the desired im 
formation may be secured. 

The first witness put on the stand by Mr. Ellis was 
George M. Glazier, auditor for the Lake Shore & Micht 
gan Southern. He stated that he could not give any 
information as to the rate per ton per mile of coal 
from the Pittsburg district to Ashtabula harbor, although 
there is information available from which such matter 
could be compiled. He thinks M. C. Tully could give 
the desired information, but there has been no reason 
for compiling such records. He stated that he could 
show shipments over the road with which he was 
connected for years, months and days. He could not 
state definitely what the rates on coal are, but showed 
that 2 cents per ton on the ore rate is paid from 
the vessel to the car and 10 cents from the dock 
to the car. They do not keep any special records ag 
to freight and passenger service expense, although they 
do keep the receipts separate. He said they have every 
reason to assume that the freight business pays, al- 
though he has made no special study of it. 

H. Brownley, general coal and ore agent for the 
New York Central Lines West, with headquarters at 
Cleveland, asked as to the ore rate, said there are prac- 
tically two rates—96 cents, including 2 cents for 
loading from the vessels to the car, and the other 
from the hold of the vessel to the car, which is $1.04. 
Asked as to what other charges are paid out of the 
rate, he said there is nothing except a terminal charge 
at Pittsburg, but he could not state what that charge 
is, other than this, no allowances are made to any- 
one. He could not recollect that rebates were ever. 
allowed; that to bring down the Pittsburg district rate 
would disturb the rates all over the coal territories, 
When the 72-cent rate was in effect, they lost money, 
and if that rate were applied now and on the basis 
of the present shipments it would mean a loss to the 
Lake Shore of not less than $600,000 per annum. The: 
element of cost does not enter into the making of g. 
rate; uniformity in rates affords a better service to 
the public than does a competitive rate. The profits, 
accruing to or the operating expenses of the Pittsburg 
































































962 THE TRAFFIC WORLD AND TRAFFIC BULLETIN ~- 


& Lake Erie and the Lake Shore cannot be taken 
as a basis for rate-making, because it might almost 
be said that God Almighty built these two roads. 


F. V. Davis, secretary of the Ohio Coai Traffic 
Association, stated that they could furnish certain data 
asked for as to shipments; he replied at considerable 
length as to the membership of the association and 
the purposes for which it was formed or exists, all 
of which he answered very vaguely. 


John W. Boileau of Pittsburg, the complainant, en- 
gaged in coal and coal land business, stated that he 
has studied the matter from a commercial and geolog- 
jieal standpoint; has stock in coal and coke companies 
and is an owner of such lands, some immediately in 
the Pittsburg district and some outside. He began to 
take an interest in this business when he found that 
his clients and friends and those to whom such prop- 
erty could be sold were going into West Virginia and 
Kentucky and were buying fields more remote from the 
markets. He described the Pittsburg district at length 
and the extent of the 88-cent rate from the Browns- 
ville district up; showed that the Pittsburg operators 
operate largely in the lake cargo coal business; that 
the largest of these operators is the Pittsburg Coal 
Company, their output being from 33 per cent to 37 per 
cent of the total tonnage; that the value of the land 
in that district varies, owing to the quality of the coal; 
steam coal lands average from $100 to $450 and $500 
per acre; steam and gas coal land on the 35 to 40 mile 
range of the Pittsburg district ranges from $1,000 to 
$1,500 and $1,600 per acre. The amount shipped from 
the Pittsburg district to Ashtabula in 1900 was, ap- 
proximately, 5,000,000 gross tons. He has been looking 
into these matters closely for the last three or four 
years; had no need to until conditions were disturbed, 
when in 1908 and 1909 the operators tried to get to- 
gether to settle these matters. 


The question was laid before the Pittsburg Cham- 
ber of Commerce in June and they deliberated over 
the matter until the latter part of November, and at 
a meeting in January or February they referred the 
matter to their board of directors. The board went 
on record as finding the rate to be excessive as com- 
pared with the rates given to other districts. In the 
years immediately before and following 1900 the coal 
business in the Pittsburg district was prosperous and 
the operators earned a fair return on their money; 
when, for some reason or other, an advance was made 
in the price of property, large areas were developed, 
and they tried to take care of the increasing consump- 
tion at the lake ports and elsewhere in the Northwest. 
By inviting friendly development the toads made in- 
roads into territory fairly belonging to the Pittsburg 
district, and when an investigation was made to see 
how rates compared, they found that rates were higher 
from the latter district. At that time there was not 
so much talk about raising the West Virginia rates as 
there was of lowering the Pittsburg rates. 

At the present time none of those interested in the 
Pittsburg district are making any money, the excep- 
tions are only some small operators who may have 
small overheard charges. Competition is so brisk in 
the lake markets that it keeps the price of coal very 
low, and. the price they have obtained has been but 
very little above cost; this compels them to mine as 
cheaply as possible, and in so mining a large amount 
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of coal is wasted, while, if the price received was com- 
mensurate with the value, a greater percentage of the 
coal could be taken out. Under the 88-cent rate the 
operators are showing very poor balance sheets; in 
fact, it has been from 3 to 6 years since some of these 
mines have paid any dividends, and the majority are 
not making any money. 


Speaking of the operators, he stated that the Pitts- 
burg Coal Company operates about 100 mines; that 
in the Pittsburg district there are not more than about 
thirty important companies, but they own an acreage 
worth from $150,000,000 to $250,000,000. 


Asked as to why they continued to operate their 
mines at a loss, he replied that they could better afford 
to operate sometimes at a loss rather than to close 
down entirely; then there has been the constant hope 
that something better would develop and that the 
Situation would be improved. 


He further stated that it cost less to mine in the 
West Virginia fields, from 20c to 30c per ton less, for 
which there are several reasons: Non-union labor is 
employed, with the exception of a part of the Kanawha 
field; there is a difference of from 18c to 20c in the 
cost of loading; in the Pittsburg coal they pay for the 
weight of the coad, and in the West Virginia field it is 
paid for by the car; wages are less; geologically, 
their coal is easier to reach and develop; bu reason of 
the erosions and eruptions in the mountains, there is 
a very large outcroping of coal, and the tipples are 
necessarily very inexpensive; their original cost does 
not compare with that of the Pittsburg district, where 
the tipple cost is very high; the outcrop coal is prac- 
tically all exhausted; equipment is more expensive, 
owing to the rigid mining laws. Taxes are higher; 
interest charges are higher. The sale price of coal at 
the mines in West Virginia is, for run of the mine, 
from 60c to 70c per ton; for % coal, from 70c to T5c, 
at the tipple, which is from 20 to 25 cents less than it 
can be produced in the Pittsburg district, and they 
admit they can make a little money at that price. 

A reduction in the rate would enable the Pittsburg 
operators to retain markets that are really theirs, and 
if the West Virginia rates were then to be still further 
reduced, it would be up to the railroads to settle their 
markets. They have markets rightfully belonging to 
that district—coal from the Pocahontas fields should 
seek tidewater markets and the Carolinas, rather than 
the lake markets. The source of production nearest 
the consuming centers should supply that market, and 
they should not go by another field in order to obtain 
its market, and develop the latter field at the expense 
of the operators to whom it rightfully belongs. While 
the Pittsburg district has shown some increase in the 
last two years, the West Virginia fields have increased 
at the rate of 74 per cent per year. If they had plenty 
of cars and docks, he believes they could secure nearly 
all the lake tonnage. The rate realized on the West 
Virginia rate of $1.12 is 2.3 mills per ton per mile. 
The rate per ‘ton per mile from the Pittsburg district 
is 5.5 mills. 

Cross examined by Mr. Butterfield, Mr. Boileau 
stated that part of his time is taken up in mining, but 
it developed that it was only as a stockholder and 
selling and analyzing coal lands. He was carried in 


detail over the work of making up the maps used in 
this case, and of his work as an “expert, scientific 
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student” of the minerals of the country, especially as 
to coal and its economics. Mr. Boileau took vigorous 
exception to the implication that he only represents one 
party. He said he has about 0 people for whom he 
makes regular reports on coal lands. 

Mr. Butterfield took exception to the statement in 
the complaint that he filed the complaints for others 
actively engaged in the coal business. Mr. Boileau 
stated that until four years ago the operators were 
afraid to make any complaint because they did not 
care to antagonize the railroads. Continuing further, 
he said various meetings were held before the com- 
plaint was brought in this case, and while the oper- 
ators were in sympathy with him, they were afraid to 
have their names mentioned, because the railroads 
would retaliate. An effort to get him to disclose their 
names brought Wade Ellis to his feet, who said that 
Many operators were present here ready and brave 
enough to come to the front. The Pittsburg operators 
are here, Mr. Sanford is here, and others, and they 
will come forward, and were this not the case, and 
were only Mr. Boileau here, his complaint would be 
sufficient, 


Mr. Duncan followed with an attack upon te com- 
plaint as filed. Boileau only represents those having 
coal lands to sell or that they want to sell. 

Counsel insisted upon having the names of those 
who are said to be afraid of the action the carriers 
may take. Commissioner Meyer said the objection can 
stand upon the record, but were there 300 or one name on 
the petition, it would make no difference to the Com- 
mission, This is a different case, and he ruled that 
the witness was well within his right in refusing the 
information unless called for by the Commission. 

Mr. Butterfield then directed his efforts to find 
out who helped formulate the complaint, to the end 
that it appeared that Wade Ellis and his brother were 
only counsel and Mr. Mannington was consulted, but 
whether paid to do so or not, he declined to say. 


Mr. Butterfield: Do you know that Mr. Manning- 
ton is said to be, in public print, the leader and the 
head and front of the wholesale attack upon the rail- 
roads in the state of Ohio, and in the central West 
generally, with its headquarters at Columbus? 

Mr. Boileau: I did not. 

Mr. Butterfield: Did you not employ him, knowing 
him to be the publisher of “The Ohio Coal Operator,” 
in which he attacked the railroads? 

Mr. Boileau: I did not. 

Wade Ellis questions the value of this line of 
questioning and any attack upon Mr. Mannington. 


Mr. Butterfield: I think we have a right to know 
just who he is and what his interests are. That the 
Commission is not bound by any rules of evidence, but 
can consider anything on the subject. The article 
referred to appeared in that paper as a boom for 
Mr. Howard D. Mannington, and I want to show that 
he is the prime instigator of an atiack in Ohio to get 
a reduction of the lake rates, which he knows would 
react on the Pittsburg .field for a reduction; failing 
in that, he goes down to Pittsburg and employs a 
man who has no interest in coal or coal operations to 
get what he failed to get in Ohio, and while he poses 
as a disinterested servant of the public, he is really in 
the employ of some interested party. 
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Mr. Butterfield attacked the statement made Wednes- 
day that they had invited unfriendly development and 
asked if worked to their full capacity, would there 
be an overproduction. To which Mr. Boileau replied 
that there would be an overproduction, so far as the 
consuming territory for the Pittsburg district is con- 
cerned; it would tax the Pittsburg district to the full 
if West Virginia mines were out of the question; ‘but 
as it stands now, the open operations in the Appalachian 
fields are in excess of the demand. This being so, Mr. 
Butterfield asked why they should endeavor to develop 
fields off the line of the railroads, and what economic 
reason is there for such sales. To which witness re- 
plied, that the location, quality of coal which will soon 
be exhausted, its nearness to centers of consumption, 
make it valuable investment, and is rich in by-products, 
and is therefore a good investment, as safe as any. 
Mr. Butterfield asked, that being so, what effect on 
the rate could that have, and the reply was that the 
increasing demand on the lakes and the West Virginia 
fields are maintaining a lower rate; then this coal is 
entitled to a like production. Continuing, it was brought 
out that out of the total production in 1907 was -490,- 
000,000 tons, that the Pittsburg district produced 10,- 
500,000 tons for lake Punage, and in 1910 was 9,011,000 
tons, 

Mr: Butterfield asked witness what mines he is 
interested in. This also provoked a discussion as to 
why the Wabash Terminal Company was omitted, and 
Mr. Ellis remarked that the line does not go to Ashta- 
bula, and Mr. Boileau, taking the same position, also 
that conditions were entirely different; the road is 
poor, has no ballast, and should not be charged to 
the complainants, as they have enough troubles of 
their own. A good deal of merriment was introduced 
by Mr. Butterfield pointing out the fact that Mr. Boileau, 
posing as a scientific expert, has his only investment in 
the poorest coal in the country, located on a line that 
really cannot afford to haul it at any price. 


Under examination still further, it was developed 
that the four elements going to make up the value of 
coal are persistency of the bed, limited area of high- 
grade coal quality, and nearness to the market. As 
to increases in values, a very exhaustive discussion 
was indulged in. It appeared that in the Connellsville 
field there have been advances from $1,500 to $2,000 
per acre during the past five years, but cannot be held 
to be; true to-day. Questioned as to the natural and 
actual fields for coal, he showed that the Pittsburg dis- 
trict operators cannot go East without a 15-cent per 
ton differential, as in favor of Greensburg and Irwin 
fields, which have the same rates to the lakes. 


Mr. Butterfield brought out that in all four of 
the essential qualities the Pennsylvania coal was and 
is superior to the West Virginia field; that during the 
past five years, however, the by-product ,wave which 
has entered the country and has caused some enhance- 
ment in the value of Pocahontas coal, and it is dis- 
placing anthracite coal in some of the markets. That 
they have everything in the way of advantages in Penn- 
sylvania except freight rates. 

“What you really want to bring about by this pro- 
ceeding is a higher price in the mines. You want to 
see your friends to whom you sold at 2,500 acres 
at $25 per acre get reimbursed?” asked counsel. 
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tote ee ee pce: And that is only one ‘COURT WITHOUT JURISDICTION 


To do that he must have higher price and increased 
tonnage, even at the present price; that they would 
mecessarily get a higher price f.o.b. the mines, but 
that was only one condition. If the West Virginia rate 
is increased, and all other conditions remaining the same, 
there would be an increase in the price at the mine. 

Butterfield: The increase of 9% cents would in- 
erease the price f.o.b. the mines in Pittsburg district. 

Boileau: No; that would not. 

Butterfield: If, as a rate proposition, all other 
conditions as they are, and remaining so, then every 
cent we add to the competitors’ freight rate would re- 
dound to your interest. 

Upon an admission that small changes would make 
no difference, and an endeavor to get an advance goes 
to the benefit of the consumers at the other end of the 
line, Mr. Boileau said he would not attempt to advise 
the Commission in freight matters; that he was asking 
for a reduction of about 50 cents per ton, and give 
the West Virginia fields the markets to which thev 
belong and to which the railroads developing them should 
carry them. 

Mr, Butterfield declared this is an attempt to close 
out the West Virginia field from the lake markets, and 
put them out of business. Mr. Boileau would not ad- 
mit that they want to put the West Virginia man out 
of business; what he wants is a rate on the same pro- 
portion as the West Virginia field. 





New York Central Lines Meet Cut 





Announcement was made in Chicago this week that 
the New York Central Lines would meet the cut in rates 
fmaugurated by the Delaware & Hudson and the Erie 
lines. What action will be taken by the Lehigh Valley 
and -Lackawanna has not yet been made public, although 
ft is reported they will join shippers of Boston and 
Baltimore in asking the Commission to suspend the 
reduction. 

The announcement as.to the New York Central Lines 
came in the form of a letter dated May 22, from Freight 
Traffic Manager G. H. Ingalls to Traffic Director H. C. 
Barlow, of the Chicago Association of Commerce, and 
read as follows: 

“Referring to conversation with you this morning 
regarding the route the New York Central Lines will use 
under the differential arrangements New York to Chicago: 

“Two arrangements have been provided; the one by 
the way of the Manhattan Navigation Company steamers, 
New York to Albany; New York Central & Hudson River 
Railroad, Albany to Buffalo; Western Transit Company 
steamers, Buffalo to Chicago. The differential rates to 
apply via this route will be: 

1 2 3 4 
’ 52 46 35 26 22 19 
The other route will be Manhattan Navigation Company 
steamers, New York to Albany; thence via the New 
York Central Lines’ rails to Chicago. The differential 
rates applicable via this route will be: 
. , 1 2 3 4 5 6 
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Power to Award Reparation to Shippers When 
Same Has Been Denied by Commission 
Not Vested in Commerce Court 


BY R. WALTON MOORE AND FRANK W. 
GWATHMEY, 


Solicitors for the Illinois Central and Yazoo & Missis- 
sippi Valley Railroads.* 


Having shown that this court possesses equitable 
jurisdiction only, the next proposition is that the com- 
plainants have utterly failed to show any ground for 
equitable relief. : 

i 
The Complainants’ Sole Object Is to Obtain the Enforce- 
ment of a Claim for Damages on Account of Al- 
leged Uniawful Charges in the Past. 


The reasons upon which the interference of this 
court is asked are stated as follows in the bill: 
Paragraph VI: 


* * ¥* that the Commission erred in its decisions, both as 
to the rufes of law eovering the doctrine of laches and as to the 
rules of evidence requiring that the fact be established con- 
clusively by the evidence, and in improperly weighing the evi- 
dence, inasmuch as it did affirmatively appear by the great pre- 
ponderance of the testimony that the advance of 2 cents: per 100 
pounds was unjust and illegal on the day it was made, and con- 
tinued so each day thereafter. 


And again in paragraph VII: 


* * * that the report of the Commission, in so far as it 
denied to these plaintiffs reparation for said illegal and unrea- 
sonable rate on all the shipments hereinbefore mentioned, was 
erroneous, and that the same ought to be annulled. 


And it is prayed— 


That the said report and order of the Interstate Commerce 
Commission, in so far as it denied to your orators the right to 
recover reparation of 2 cents per 100 pounds on all shipments 
made by them from Memphis to New Orleans and Gretna, 
Louisiana, between February 3, 1903, and June 20, 1907, be set 
aside, annulled and for nought held, and that judgment be given 
in favor of the plaintiffs herein against the defendants herein 
named for the several amounts as specified in the preceding 
paragraphs of this bill. 


In the course of the argument at the former hear- 
ing, counsel for complainants is understood to have 
said in substance that it was desired only that the 
case be sent back to the Commission with instructions 
to award damages. In other words, it appears that 
this proceeding in reality is intended to operate as 
an appeal to correct erroneous rulings of the Commis- 
sion in matters of law and respecting the weight of 
evidence. But it is believed to have been shown that 
this court may not assume to take cognizance of any 
proceeding in the nature of an appeal from an order 
of the Commission. Nor has this court any authority 
to make an award of damages, excepting only the 
authority possessed by all courts of equity, as inci- 
dental to other relief, where it appears that moneys 
have been wrongfully withheld. 


It may be stated as a general rule that unless under peculiar 
circumstances damages cannot be given in a court of equity; but 
the parties must be left to a court of law to recover them. 
Damages may, however, it would seem, be allowed in certain 
cases as incidental to other relief. (2 Encyclopeda of Supreme 
Court Reports, page 841.) 

It is the fundamental characterfstic and limit of the juris- 
diction in equity that it cannot give relief when there is a plain 
and adequate and complete remedy at igw; and hence it had no 
original, independent and inherent power to afford redress for 
breaches of contract or torts, by awarding damages; for to do 
so was the very office of proceedings at law. When, however, 
relief was sought which -equity alone could give; as by way of 


*Continued from issue of May 20. 
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an injunction to prevent @ continuance of the wrong, in order 
to avoid multiplicity of suits and do complete justice, the court 
assumed jurisdiction to award compensation for the past injury, 
not, however, by asserting damages, which was the peculiar 
office of a jury, but requiring an account of profits, on the 
ground that if any had been made, it was equitable to require 
the wrongdoer to refund them, as it would be inequitable that 
he should make a profit out of his own wrong. (Root vs. Rail- 
way Co., 105 U. S., 189.) 

All actions which seek to recover specific property, real or 
personal, with or without damages, for its detention, or a money 
judgment for breach of a simple contract, or as damages for 
injury to person or property, are legal actions, and can be 
brought in the Federal courts only on their law side. (Scott vs. 
Neely, 140 U. S., 110.) 


This doctrine, forbidding actions to recover dam- 
ages in courts of equity, is of universal application, 
and was doubtless in the mind of Congress when in) 
creating the Commerce Court it expressly excepted 
from its jurisdiction cases brought for the enforce- 
ment of money orders of the Interstate Commerce 
Commission (see section 1, first clause). The act pro- 
vides for legal proceedings for the enforcement of such 
orders. That a court of equity has no jurisdiction 
of such cases is directly decided in I. C. C. vs. Western, 
etc., R. Co.; 82 Fed., 192. This was a suit by the Com- 
mission under the 16th section of the act of 1889, for 
an injunction to enforce an order requiring the de- 
fendant to desisit from certain acts found to be dis- 
criminatory. There was a further prayer for the en- 
forcement of an order of reparation. The case was 
heard upon demurrers, and as to that part of the peti- 
tion which sought the enforcement of the order of 
reparation, the demurrers were sustained. The court 
made the following very clear statement of the. limita- 
tions upon the powers of courts of equity as to such 
cases: 


Throughout the whole act the distinction between legal and 
equitable rights and remedies is sharply defined and most care- 
fully maintained. Now, it is clear to us that the orders of the 
Commission fixing the amounts recoverable by the several claim- 
ants ‘“‘for damage resulting to said claimants from excessive and 
unlawful transportation charges exacted upon shipments of 
petroleum oil,” and directing reparation to be made by the 
railroad companies, involve matters not within the province of a 
court of equity, but matters determinable at law. These claims 
are for damages for alleged wrongs already committed. To each 
claimant a suit at law affords a plain, adequate and complete 
remedy. Undeniably, under the ninth section of the Interstate 
Commerce Act, these several claimants might originally have 
brought suits at law for the recovery of their damages in any 
district or circuit court of the United States of competent juris- 
diction. Can it then be said that the railroad companies are to 
be deprived of the right of a trial by jury with respect to these 
claims because the claimants saw fit to oxercise the option, given 
to them by the act, to proceed in the first instance by complaint 
to the Commission? No such result, it seems to us, is contem- 
plated by the act. The counsel for the Interstate Commerce 
Commission, however, invoke, and ask us to apply to this case, 
the recognized doctrine that, where the jurisdiction of equity 
has once attached because of a wrong requiring its peculiar aid, 
the court will take cognizance of the whole matter in con- 
troversy and administer full relief. But to this suggestion, it is, 
we think, a decisive answer that in this case the court is not 
exercising its general equity powers. The jurisdiction of the 
court here is auxiliary and limited. Detroit, G. H. & M. Ry. 
Co. vs. Interstate Commerce Commission, 21 C. C, A., 103; 74 
Fed., 803, 841. In exercising this special statutory jurisdiction 
in aid of the Interstate Commerce Commission, the court must 
be guided by the provisions of the Interstate Commerce Act. 
Now, we search the act in vain to discover any warrant for 
administering equitable relief to these claimants of damages 
under the orders of the Commission made in their behalf. More- 
over, these reparation orders are separable from, and inde- 
pendent of, the order regulating the future conduct of the de- 
fendants in the transportation of petroleum oil. 


Here it was held that a court of equity has no 
power even to enforce an order for reparation; but 
in the present case this court is asked to itself enter 
judgment for the complainants for the pecuniary amounts 
claimed. Looking beyond the mere verbiage of the 
bill, there can be no doubt that the whole case dis- 
solves itself simply into a demand for damages for 
injuries alleged to have been inflicted upon the com- 
plainants in the past; and as to such a claim, it is 
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earnestly urged that this court, sitting in equity, is not 
a proper tribunal in which to obtain relief. 

There is no analogy between this case and the 
Minnesota rate case in 134 U. S., and others of @ 
similar nature, which were referred to at the argu- 
ment. The equitable jurisdiction exercised in those 
cases to restrain the enforcement of alleged confisca- 
tory schedules of rates has been discussed. In this 
case, there is no question of protection against a threat- 
ened exaction of- unreasonable rates. The rate in effect 
at the time of the petition has already been declared 
unreasonable by the Commission and a lower rate pre 
scribed and long since made effective, upon which there 
is now no attack. There is no threatened destruction 
of property rights involving irreparable injury, nor is 
there any question of multiplicity of suits. The sole 
claim is for damages on account of an alleged exac 
tion of unreasonable rates in the past. 


Il, 


In Making Its Order the Commission Has Acted in the 
Proper Exercise of its Lawful Discretion, Which 
Cannot Be Interfered With by This Court. 

After the allegation quoted above, the bill further 

states in paragraph VII: 


If need be the said Commisson ought to be enjoined to cor- 
rect its said report, and allow reparation on all shipments made 
after February 3, 1903, and up to June 20, 1907. 


And it is prayed: 


* * * Or if need be, a decree be entered enjoining and 
directing the Interstate Commerce Commission to proceed to 
correct its orders made in the cause of J. W. Thompson Lumbep 
Company et al. vs. Illinois Central Railroad Company et al, 
No. 1227, so as to allow such reparation in favor of these 
tiffs, and to proceed and ascertain by appropriate proceedings 
the amount severally due these plaintiffs, and to make a proper 
order directing payments of such amount where so found, ané@ 
for such other relief as the nature of the case may require, and 
to your honors may seem meet. 


It thus appears that in a sort of supplemental or 
alternative fashion the complainants ask for relief in 
the nature of a mandatory injunction against the Com- 
mission, But what is the basis of their contention in 
this regard? The precise contention seems to be that 
the Commission, in dealing with the reparation claims, 
acted unlawfully, and that therefore what the com 
plainants now assert to be the law respecting their 
claims should be administered by this court, or ad- 
ministered by the Commission under the direction of 
this court. This contention is grounded upon the lan- 
guage of the Commission’s report relative to reparation, 
namely: 


We cannot award damages in this case based upon the use 
of the 12-cent rate up to the date of the filing of the complaint, 
because of the laches of the complainant, and because the 
record does not conclusively disclose that the rate was unrea- 
sonable prior to such date. 


Aside from all that has been heretofore argued 
as to the jurisdiction of the court, it is clear that the 
Commission, in using the language quoted, simply meant 
to say in substance that it would disallow the claims 
because it had failed to find that the 12-cent rate was 
unreasonable in the period dating back from the filing 
of the petition, and also because it found that the 
claimants were guilty of laches; and this being the 
fair interpretation of the language, there are several 
definite replies to the contention of the complainants, 
In the first place, there is nothing in the act to regu 
late commerce, which is legislation of an 
nary character, to prevent the Commission, which is 
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a special tribunal established by the \act, from con- 
sidering laches or any other fact or circumstance when 
it passes upon a reparation claim. Congress has seen 
fit to vest in the Commission discretionary power, 
unattended, so far as reparation claims are concerned, 
by any limitation whatever, and without lodging in 
any other tribunal the power of reviewing the action 
of the Commission. Second, it is immaterial what 
the Commission may have thought or declared as to 
the supposed laches of the complainants, and likewise 
whether it was entitled to inquire into the matter of 
laches, since it could not allow reparation upon any 
shipments. that moved under a rate which it did not 
expressly condemn as unreasonable. If the Commis- 
sion had not found that the rate of 12 cents was 
unreasonable, either before or at the time of or after 
the filing of the petition, it could not have allowed 
reparation, and anything which it might have said 
about laches would have been mere surplusage. Now, 
while the Commission did find that the rate of 12 
cents was unreasonable at the time when the petition 
was filed and thereafter, and while it later, in the same 
proceeding, did allow reparation on shipments that 
moved in the subsequent period (18 I. C. C. R., 83), 
it was unable to find that the 12-cent rate was unrea- 
sonable during the period prior to the filing of the 
petition; and, being thus unable, it could not allow 
reparation on shipments that moved during the prior 
period, and the observation relative to laches was mere 
surplusage. 


Surely -the contention of the complainants cannot 
be so narrow as to have reference to the language 
which the Commission used in stating its inability 
or refusal to condemn the rate of 12 cents as unrea- 
sonable prior to the date of the petition, since the 
purport and substance of the finding are unmistakable. 
The adverb “conclusively” has no controlling or even 
important bearing. When it employed that word thé 
Commission was simply expressing the idea that from 
the evidence it could not and did not conclude that 
the 12-cent rate was unreasonable for the antecedent 
period. It is essential to the effort which complain- 
ants are making that this court should hold—and to 
do so should give some subtle meaning to the word 
“conclusively”’—that the Commission did not in the 
Manner provided by the act to regulate commerce de 
termine that the rate of 12 cents, while applied in the 
antecedent period, was at least not an unreasonable 
rate. But can there be any doubt as to the conclusion 
the Commission reached and designed to express, and 
can there be any doubt that, if this court should in 
some manner bring about a reconsideration of the 
case by the Commission, the result would be a restate- 
ment by the Commission in some other, but not dis- 
similar, language of its inability and refusal to condemn 
the 12-cent rate as applied in the antecedent period and, 
accordingly, its inability and refusal to allow repara- 
tion on shipments that moved during that period? 


In confirmation of all this, attention is called to 
the fact that by the petition for a rehearing and the 
answer thereto the issue as to the reasonableness of 
the rate during the prior period and the reparation 
issue were again sharply presented, and that the Com- 
mission by its report and order on the petition re- 
iterated its former decision (14 I. C. C. Rep., 566). And 
it may be that the court will take notice of the further 
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fact that still later the claimants asked for and ac- 
cepted the benefit of an order allowing reparation on 
shipments that moved after the original petition was 
filed and have collected the amounts allowed (18 I. C. C. 
Rep., 83), and that thus the real order made in the case 
by the Commission has been satisfied and cannot be 
suspended or annulled. 

It is not necessary for the defendants to deny 
the general power of some. court of equity, though 
probably not the Commerce. Court, by mandatory in- 
junction to compel the exercise by the Interstate Com- 
merce Commission of its delegated authority. But there 
is no question here of the Commission’s authority to 
act; nor is there occasion for a mandatory injunc- 
tion to compel it to perform its proper functions. It 
has already acted, in the exercise of the discretion 
conferred upon it by Congress; and, in so doing, it has 
acted in compliance with the statute. To urge that 
a court of equity should-now step in, and by injunction 
undertake to direct the Commission, would be in con- 
travention of a principle recognized from the earliest 
times, namely, that a court cannot by injunction or 
mandamus curtail or control the discretion of an ad- 
ministrative or legislative body acting within the scope 
of its powers. It is unnecessary to cite the numerous 
cases sustaining this principle; but, respecting its appli- 
cation to orders of the Commission, attention is invited 
tc a recent decision of the Circuit Court of Appeals for 
the Third Circuit: 


These cases conclusively establish the doctrine that the 
Interstate Commerce Commission alone has original jurisdiction 
to determine whether an existing rate schedule, or an existing 
regulation or practice affecting rates, or an existing regulation 
or practice of any other kind affecting matters sought to be 
regulated by the act, is unjust or unreasonable or unjustly 
discriminatory or unduly preferential or prejudicial; and that 
the courts cannot by mandamus, injunction or otherwise, con- 
trol or modify any order of the Commission made by it in the 
due performance of its merely administrative functions. Mor- 
risdale Coal Co. vs. Pa. R. Co., 183 Fed., 929. 


Complainants Have Elected to Submit Their Claims for 


Reparation to the Interstate Commerce Commission, 
Whose Decision Denying Reparation Is Final. 


When these complainants elected to submit their 
claims for reparation to the Interstate Commerce Com- 
mission, they voluntarily adopted a method of redress 
provided by Congress which does not contemplate or 
allow an appeal from an adverse decision or a resort 
to any other tribunal. 

The intention of Congress to require one claiming 
to be injured by any violation of the act to make his 
election between the remedies of a complaint before the 
Commission and a suit in court is expressed in no un- 
certain terms. Having once elected to proceed before 
the Commission, such claimant has no right thereafter 
to a hearing of the same matter in a circuit court. 
It is provided in section 9: 

That any person or persons claiming to be damaged by any 
common carrier, subject to the provisions of this act, may either 
make complaint to the Commission, as hereinafter provided for, 
or may bring suit in his or their own behalf for the recovery 
of the damages for which such common carrier may be liable, 
under the provisions of this act, in any district or circuit court 
in the United States of competent jurisdiction; but such person 
or persons shall not have the right to pursue both of said 


remedies, and must in each case elect which one of the two 


ow of procedure herein provided for he or they will 
adopt. 


The carrier, on the other hand, who has no such 
election of tribunals, is given by section 16 the right 
to have the propriety of an award of damages by the 
Commission further tested in the courts in an action 
for its enforcement, 
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” 


It is absolutely safe to attribute to Congress the 
intention stated. The Commission, in deciding cases 
where it found the rates to be unreasonamle, has re- 
peatedly used the widest discretion in passing on repa- 
ration claims, sometimes allowing the claims in full, 
often allowing them in’ part, for instance, - allowing 
them on shipments subsequent to the date of the claims 
being asserted by petition and disallowing them on 
former shipments, and often disallowing them _ alto- 
gether. If desired, a memorandum of the cases will 
be furnished. In administering the reparation provisions 
of the statute, the Commission used the widest dis- 
cretion. All this was fully and completely within the 
knowledge of Congress in 1910, when the amendment 
of the act was being considered, and at that time Con- 
gress Was pressed to change the status, not perhaps by 
narrowing the discretion of the Commission, but by 
providing an appeal from or a review of any order 
of the Commission denying in whole or in part a 
reparation claim, so as to open the door of the courts 
to reparation claimants who had had their day before 
the Commission. But this Congress deliberately re- 
fused to do. 


It was admitted in debate that claimants had no 
recourse ‘beyond the Commission. Senator Cummins 
said: 

Those of us who are particularly interested in shippers un- 
derstand that, so far as we are concerned, we must submit to 
the orders of the Commission. We have no appeal. The ship- 


pers must rest content with what is finally done by the Com- 
mission. (Debate of May 17, 1910, Record, p. 6618.) 


In the oral argument the case of Texas &c. R. Co. 
vs. Abilene Cotton Oil Co., 204 U. S., 226, was cited. 
If the Supreme Court by its decision in that case 
meant that it is only necessary that the primary 
question of the reasonableness of a rate.shall be first 
passed on by the Commission before a claim to repa- 
ration, in the event of the rate being found to be un- 
reasonable, is passed on by any tribunal, but that 
assuming the rate to be found reasonable, the repa- 
ration claim can be passed on either by the Commis- 
sion or by a court at the election of the claimant, 
the conclusion thereupon, whether reached by the Com- 
mission or court, to be final, then that case disposes 
of the contention of the complainants in this case. If, 
on the other hand, the Supreme Court meant that 
reparation claims cannot be considered, and finally con- 
sidered, by any tribunal except the Commission, then 
that case disposes of the present case, and shows that 
the court has attributed to Congress an intention that 
the common-law remedy of the shipper shall be super- 
seded by the specific statutory method of procedure.* 
However the Abiiene case may be regarded, it certainly 
is not antagonistic to, but is believed to authoritatively 
support, the proposition that when a party seeking repa- 
ration presents his claim to the Commission, which 
allows or disallows it after investigation, the action 
of the Commission is final unless when, the claim be- 
ing allowed, the carrier refuses payment. 

It cannot be doubted that if such relief is granted 


*Upon the question of the power of Congress to thus modify 
the common law remedy of shippers, the following authorities 
are pertinent: Winsor Coal Co. vs. Chicago, etc., R. C., 52 Fed., 
716: Sorrell et al. vs. Central Railroad, 75 Ga., 509; Beadle vs. 
Kansas City, etc., R. Co. (Kansas), 32 Pac., 910; Young vs. 
Railroad Co., 33 Mo. Apps., 514; Burlington, etc., R. Co. vs. Dey 
et al. (lowa), 48 N. W., 98; Elliott on Railroads, vol. 2, sec. 701; 
Rorer on Railroads, sec. 1373; Robinson vs. B. & O. R. Co. 
(W. Va.), 63 S. E., 323; Western Union Tel. Co. vs. Call Pub- 
lishing Co., 181 U. S., 92, 102. 
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by the court as prayed for in this suit, the apparent 
purpose of Congress that the actior of the Commission 
en reparation claims shall be final will be defeated, and 
that. the result will be .practically the retrial of repa- 
ration claims by a court of equity holding its sessions 
at Washington. 


Suspends Sugar Allowance Order 





Washington, D. C., May 26.—A temporary injunc- 
tion restraining enforcement of the order of the Inter- 
state Commerce’ Commission in the Federal Sugar Re- 
fining Company case has been issued by the Commerce 
Court. The order follows: 

“On motion for a temporary injunction enjoining 
the enforcement of an order of the United States Com- 
merce Commission, made December 5, 1910, and effect- 
ive on or before the 15th day of April, 1911, said last 
mentioned date having been extended by the Commis- 
sion to June 1, 1911. 

Mr. George F. Brownell, solicitor for the petitioners; 
Mr. Closson, solicitor for the intervening petitioner, 
Brooklyn Eastern District Terminal, and Mr. Dykman, 
solicitor for the intervening petitioners, John Arbuckle 
and William A. Jamison, doing business under the firm 
name of the Jay Street: Terminal, appealing for the 
motion. Mr. P. J. Farrell, Mr. Blackburn Esterline and 
Mr. Ernest A. Bigelow, counsel for intervening defend- 
ant, appearing contra. 

“The above entitled cause came on for hearing 
before the United States Commerce Court at a regular 
session thereof, held at the city of Washington, May 17, 
1911, upon petition of the petitioners and the interven- 
ing petitioners of the Brooklyn Eastern District Ter- 
minal and the Jay Street Terminal, and affidavits sub- 
mitted by petitioners in support of their petition. 

“The court having heard the arguments of counsel, 
and considered the pleadings and affidavits in support 
of the motion, and having given the same due con- 
sideration. 

“Now, on this 22nd day of May, 1911, it is ordered 
and adjudged that the motion for a temporary injunction 
for the purposes herein mentioned be, and the same is 
hereby, granted. 


“And it is further ordered and adjudged that said 
order, to-wit: 


“This case being at issue upon complaint and answers on 
file and having been duly heard and submitted by the parties, 
and full investigation of the matters and things involved having 
been had, and the Commission having, on the date hereof, made 
and filed a report containing its conclusions thereon, which said 
report is made a part hereof, and having found that the allow- 
ances paid by the above-named defendants to Arbuckle Brothers 
on their sugar brought by them on floats from lighters to the 
regular terminals of the defendants on the Jersey shore in the 
State of New Jersey, while at the same time paying no such 
allowances to complainant on its sugar brought by it on lighters 
to the defendants’ said regular terminals on the Jersey shore, 
unduly discriminate against said complainants and unduly pre- 
fer said Arbuckle Brothers, in violation of the act to regulate 
commerce: 

“Tt is ordered, that the above-named defendants be, and they 
are hereby, notified and-.required to cease and desist on and 
after the 15th day of April, 1911, and for a period of not less 
than two years thereafter, abstain from paying such allowances 
to Arbuckle Brothers on their sugar, which said allowances 
paid to Arbuckle Brothers by said defendants are found by the 
Commission in said report to be unduly discriminatory and in 
violation of the act to regulate commerce. 


and its force and effect be, and the same hereby is, 
suspended until the further order of this court. 

“And it is further ordered and adjudged, That a 
duly certified copy of this order be served upon the 
chairman of the Interstate Commerce Commission.” 
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CHANGES LADING BILL ORDER 


Commission Issues New Supplemental Order to 
Take Place of One Made Public 
Several Days Ago. 





Washington, D. C., May 26.—The Interstate Com- 
merce Commission has withdrawn its second supple- 
mental order relative to irregularities in dating bills 
of lading, published in THz Trarric Worxtp for May 13, 
1911, and has issued the following order, No. 3, in lieu 
thereof: 

The second supplemental order relative to irregu- 
larities in dating bills of lading, issued April 3, 1911, is 
hereby withdrawn. 

Referring to the orders of the Commission of Janu- 
ary 20, 1910, and November 17, 1910: 

The Commission is asked to interpret these orders 
(1) as applied to the issuance of bills of lading for 
shipments of cotton from compresses, (2) as applied to 
the issuance of bills of lading for shipments received 
by line carriers from switching lines, and (3) as applied 
to bills of lading issued in exchange for other bills of 
lading. 

(1) The Commission finds that some carriers of 
cotton issue bills of lading upon the receipts of com- 
presses that the cotton (designating the bales by marks 
upon the same) has been received for compression and 
loading. Other carriers decline to follow this course 
and issue bills of lading only upon proof that the cotton 
has been loaded and is actually in the possession of the 
carrier. 

The Commission’s order is simply a _ restatement 
of the law that no false entries may be made upon bills 
of lading or other railroad records. The decisions of 
the Supreme Court indicate that compresses in some 
cases are shippers’ agencies, and that the delivery of 
cotton to them is not delivery to carriers upon which 
bills of lading may be issued (Missouri Pacific Rail- 
Way v. McFadden, 154 U. S., 155); and that in other 
cases compresses are carriers’ agencies whose receipts 
are sufficient basis for the issuance of binding bills 
of lading (Arthur vs. Texas & Pacific Railway, 204 U. 
S., 505). Carriers must take the burden of correctly 
deciding the question of the status of compresses in 
every case. 

Carriers will also note that where a compress is 
a carrier’s agent bills of lading based upon its receipts 
should not be issued unless the cotton is actually in 
possession of the compress as such agent (Friedlander 
vs. Texas & Pacific Railway, 130. U. S., 416). 

(2) The Commission finds that line carriers gen- 
erally issue bills of lading for shipments switched to 
them by other carriers. The lines performing the 
switching service. although they are the originating car- 
tiers, generally issue only switching tickets, which iden- 
tify the shipment by car number and indicate the line 
carrier to which switching delivery is being made, but 
which do not indicate destination or consignee. Upon 
receipt of such switching tickets and of shipping in- 
structions, the line carriers issue bills of lading. Some 
earriers date such bills of lading as of the days they 
are actually made. Others follow the date upon the 
@witching ticket. The latter practice was the occasion 
for our order of November 17, 1910. The bill of lading 
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contains the contract for transportation to a named 
destination. Such contract should be dated as of the 
day that it is actually made; that is to say, the day 
that such destination is indicated to the carrier and 
the shipment commited to it under the contract of trans- 
portation thereto. The practice of misdating bills of 
lading in such cases is not only a violation of the 
law against making false entries, but it has been the 
occasion for frauds upon purchasers under time con- 
tracts, to which frauds carriers should not bé acces- 
sories. 

In case where ewitching tickets show consignee and 
destination and are, in effect, informal bills of lading 
issued by initial carriers, we do not now perceive any 
objection to the issuance of more formal bills by line 
carriers, based thereon and conforming to the date 
thereof. : 

Carriers should also note that bills of lading should 
correctly indicate the point of origin of shipments. In 
some cases carriers are asked by shippers to issue 
bills of lading purporting to show that commodities 
have originated at other points than those from which 
they are actually moved, this being for the purpose of 
securing a better price for such commodities in the 
market. In other cases, bills of lading issued by inter- 
mediate carriers have not indicated that the movement 
was from beyond, and that advance charges were Car- 
ried. Such advance charges were, however, carried 
upon waybills and expense bills, and losses were caused 
te receivers paying money upon the faith of such bills 
of lading. In such cases also unnecessary difficulties 
are met by agents of the Commission and others seek- 
ing to trace shipments. In all cases, the point of origin, 
as well as the day thereof, must be correctly indicated 
upon bills of lading. 

(3) Each bill of lading issued in exchange for a 
bill of lading or receipt issued by another carrier should 
bear a distinct impress on its face of stamp substantially 
in the following form: 


This bill of lading is issued in exchange for bill of lading 
we: as hecus issued at ...... (place) ...... Ue WOME dae a 0:0 day of 
ohiveithewes Shewsas by the ...... (carrier) ...... Company. 


WOULD INVESTIGATE WATER TRAFFIC. 

Albany, N. Y., May 26—A bill has been introduced 
in the lower branch of the state legislature providing 
for the appointment by the governor of a commission 
of five to investigate the conditions and practices that 
may operate to the disadvantage of water-borne com- 
merce and of those engaged therein or using such chan- 
nels of transportation. 


WISCONSIN CASE UP NEXT MONTH. 


Madison, Wis., May 26.—Hearing in the complaint 
of the Merchants’ and Manufacturers’ Association of Mil- 
waukee against the express companies, attacking the 
whole intrastate rate basis, has been set for June 6. 
The case will probably be heard at Milwaukee. 


EXTENDS PLASTER BOARD RATE SUSPENSION. 


Washington, D. C., May 26—Finding it impossible 
to complete its investigation into the reasonableness of 
advances in plaster board rates from Blue Rapids, Kan., 
within the present time limit, the Interstate Commerce 
Commission has continued from May 23 to November 23 
its suspension of supplement 7 to Union Pacific I. C. C. 
No. 2229. 
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PASSENGER MEN WIN RELIEF 


Permitted to Continue Present Fare Basis in 
C. P. A. Territory for Another Year 





Washington, D. C., May 26.—Railroads operating in 
Central Passenger Association territory may charge inter- 
state fares higher than the sum of the intermediate 
intrastate rates for another year, according to an order 
handed down by the Interstate Commerce Commission 
under fourth section proceedings. 


This approval of the existing basis is, however, to 
be construed as being only temporary and is accom- 
panied by the statement that the differences thus per- 
mitted for the time being are indefensbile. It has been 
represented to the Commission that the roads are pre- 
paring to contest state legislative or commission action 
fixing rates at two cents per mile and because the vast 
amount of work there involved in gathering data as to 
the reasonableness of the charges, the status quo is 
maintained, but the Interstate Commerce Commission 
remarks: “It seems clear that eventually there must 
be established an actual distinction between the two 
services (state and interstate) or a correction of the 
two scales of fares to an equality.” 

The order of the Commission follows: 


Fourth Section Order No. 19. 
Passenger Fares. 


IN THE MATTER OF THE. APPLICATION NO. 5051, 
ON BEHALF OF CARRIERS OPERATING IN CEN- 
TRAL PASSENGER ASSOCIATION TERRITORY 
WHO DESIRE TO BE PERMITTED TO CHARGE 
HIGHER THROUGH FARES THAN THE SUM OF 
THE LOCAIS. 


This application, No. 5051, on behalf of the Ann Arbor 
Railroad Company; the Baltimore & Ohio Railroad Com- 
pany; the Baltimore & Ohio Southwestern Railroad 
Company; Bessemer & Lake Erie Railroad Company; the 
Chesapeake & Ohio Railway Company; the Chesapeake 
& Ohio Railway Company of Indiana; the Chicago & 
Alton Railroad Company; Chicago & Eastern Illinois 
Railroad Company; Chicago & Erie Railroad Company; 
Chicago, Indianapolis & Louisville Railway Company; 
Chiecgo, Indiana & Southern Railroad Company; the 
Cincinnati & Muskingum Valley Railroad Company; the 
Cincinnati, Hamilton & Dayton Railway Company; the 
Cincinnati Northern Railroad Company; the Cleveland, 
Akron & Columbus Railway Company; the Cleveland, 
Cincinnati, Chicago & St. Louis Railway Company; the 
Dayton & Union Railroad Company; Detroit & Mackinac 
Railway Company; Detroit, Toledo & Ironton Railway 
Company; Duluth, South Shore & Atlantic Railway; 
Dunkirk, Allegheny Valley & Pittsburg Railroad; Erie 
Railroad Company; Evansville & Indianapolis Railroad 
Company; Evansville & Terre Haute Railroad Compny; 
Fort Wayne, Cincinnati & Louisville Railroad; Grand 
Rapids & Indiana Railway Company; Grand Trunk Rail-‘ 
way System; Hocking Valley Railway Company; the 
Kanawha & Michigan Railway Company; Lake Erie, 
Alliance & Wheeling Railroad; Lake Erie & Western 
Railroad Company; the Lake Shore & Michigan South- 
ern Railway Company; Michigan Central Railroad Com- 
pany; Mineral Range Railroad; the New York, Chicago 
& St. Louis Railroad Company; Northern Ohio Railway; 


May 10 1911. 
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the Pennsylvania Railroad Company; Pennsylvania Com- 
pany; Pere Marquette Railroad Company; Pittsburg & 
Lake Erie Railroad Company; the Pittsburg, Cincinnati, 
Chicago & St. Louis Railway Company; Pontiac, Oxford 
& Northern Railroad; Toledo & Ohio Central Railway; 
Toledo, St. Louis & Western Railroad Company; Van- 
dalia Railroad Company; the Wabash Railroad Com- 
pany; the Wabash Pittsburg Terminal Railway Com- 
pany; the Wheeling & Lake Erie Railroad Company; 
and Zanesville & Western Railway Company, operating 
through Central Passenger Association territory, asks 
to be permitted to charge a higher through fare on 
interstate traffic than the aggregate of the local fares 
therein contained. 


Argument was heard relative to this application 
before the Commission on April 19, 1911. It appeared 
that these carriers operate mainly through the states 
of Ohio, Indiana, Illinois and the lower peninsula of 
Michigan, It appeared, further,. that they were forced, 
by means of statutory enactments and py the action of 
state commissions to apply on intrastate passenger busi- 
ness a maximum fare of 2 cents pe~ mile throughout 
the’ territory above named. These 2-cent fares within 
state boundaries have induced very many interstate 
fares that are nearly, if not quite, down to the 2 cents 
a mile limit. The result is that in numberless instances 
the application of the rule of the fourth section, that 
a through fare shall not exceed the sum of the local 
fares subject to the provisions of the act, would bring 
about in fact the enforcement of a maximum rate of 
2 cents per mile through nearly all this territory. 

The carriers have represented to the Commission 
that it is their intention to institute proceedings to 
test the validity of the legislative enactments and the 
action of state commissions that have torced upon the 
carriers the 2 cents a mile maximum on intrastate 
business. The Commission is of the opinion that the 
present condition of charging one rate per mile for intra- 
state traffic and a higher rate per mile for interstate, 
when the service performed is the same in both casés, 
is indefensible. If the interstate business were in all 
cases performed by the use of faster trains, more 
comfortable cars, longer time limit on tickets, or if 
in other respects a higher grade of service’ was ren- 
dered than in the case of the intrastate business, some 
justification would exist for the payment of higher fares, 
but in very many instances such is not the case. 
Intrastate and interstate passengers are carried on the 
same train, in the same cars, and are accorded equal 
privileges. It seems clear that eventually there must 
be established an actual distinction between the two 
services or a correction of the two scales of fares to 
an equality. 

While the intrastate fares through the _ territory 
named are all made upon a 2-cent scale, the interstate 
fares are made on a 2%-cent scale wherever it is prac- 
ticable to do so. No proof was offered concerning the 
insufficiency of the 2-cent scale to yield a fair return 
to the carriers for the service rendered, and no opinien 
is here expressed relative to that question. The ¢ar- 
riers asserted that much time would be required to rre- 
pare data relative to the reasonableness of the 2-cent 
fare as applied to the business of the carriers herein 
named. They also asserted that they were now collect- 
ing this data and preparing it for presentation to the 
proper tribunals for judicial action. 
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CHANGES LADING BILL ORDER 
Commission Issues male Gucglimmsianel Order to 
Take Place of One Made Public 

Several Days Ago. 





Washington, D. C., May 26.—The Interstate Com- 
merce Commission has withdrawn its second supple- 
mental order relative to irregularities in dating bills 
of lading, published in Tue Trarric WortpD for May 13, 
1911, and has issued the following order, No. 3, in lieu 
thereof: 

The second supplemental order relative to irregu- 
larities in dating bills of lading, issued April 3, 1911, is 
hereby withdrawn. 

Referring to the orders of the Commission of Janu- 
ary 20, 1910, and November 17, 1910: 

The Commission is asked to interpret these orders 
(1) as applied to the issuance of bills of lading for 
shipments of cotton from compresses, (2) as applied to 
the issuance of bills of lading for shipments received 
by line carriers from switching lines, and (3) as applied 
to bills of lading issued in exchange for other bills of 
lading. 

(1) The Commission finds that some carriers of 
eotton issue bills of lading upon the receipts of com- 
presses that the cotton (designating the bales by marks 
upon the same) has been received for compression and 
loading. Other carriers decline to follow this course 
and issue bills of lading only upon proof that the cotton 
has been loaded and is actually in the possession of the 
carrier. 

The Commission’s order is simply a _ restatement 
of the law that no false entries may be made upon bills 
of lading or other railroad records. The decisions of 
the Supreme Court indicate that compresses in some 
cases are shippers’ agencies, and that the delivery of 
cotton to them is not delivery to carriers upon which 
bills of lading may be issued (Missouri Pacific Rail- 
Way v. McFadden, 154 U. S., 155); and that in other 
cases compresses are carriers’ agencies whose receipts 
are sufficient basis for the issuance of binding bills 
of lading (Arthur vs. Texas & Pacific Railway, 204 U. 
S., 505). Carriers must take the burden of correctly 
deciding the question of the status of compresses in 
every case. 

Carriers will also note that where a compress is 
a carrier’s agent bills of lading based upon its receipts 
should not be issued unless the cotton is actually in 
possession of the compress as such agent (Friedlander 
vs. Texas & Pacific Railway, 130. U. S., 416). 

(2) The Commission finds that line carriers gen- 
erally issue bills of lading for shipments switched to 
them by other carriers. The lines performing the 
switching service. although they are the originating car- 
Tiers, generally issue only switching tickets, which iden- 
tify the shipment by car number and indicate the line 
carrier to which switching delivery is being made, but 
which do not indicate destination or consignee. Upon 
Treceipt of such switching tickets and of shipping in- 
structions, the line carriers issue bills of lading. Some 
earriers date such bills of lading as of the days they 
are actually made. Others follow the date upon the 
@witching ticket. The latter practice was the occasion 
: for our order of November 17, 1910. The bill of lading 
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contains the contract for transportation to a named 


destination. Such contract should be dated as of the 
day that it is actually made; that is to say, the day 
that such destination is indicated to the carrier and 
the shipment commited to it under the contract of trans- 
portation thereto. The practice of misdating bills of 
lading in such cases is not only a violation of the 
law against making false entries, but it has been the 
oceasion for frauds upon purchasers under time con- 
tracts, to which frauds carriers should not be acces- 
sories, 

In case where ewitching tickets show consignee and 
destination and are, in effect, informal bills of lading 
issued by initial carriers, we do not now perceive any 
objection to the issuance of more formal bills by line 
carriers, based thereon-and conforming to the date 
thereof, 

Carriers should also note that bills of lading should 
correctly indicate the point of origin of shipments. In 
some cases carriers are asked by shippers to issue 
bills of lading purporting to show that commodities 
have originated at other points than those from which 
they are actually moved, this being for the purpose of 
securing a better price for such commodities in the 
market. In other cases, bills of lading issued by inter- 
mediate carriers have not indicated that the movement 
was from beyond, and that advance charges were car- 
ried. Such advance charges were, however, carried 
upon waybills and expense bills, and losses were caused 
te receivers paying money upon the faith of such bills 
of lading. In such cases also unnecessary difficulties 
are met by agents of the Commission and others seek- 
ing to trace shipments. In all cases, the point of origin, 
as well as the day thereof, must be correctly indicated 
upon bills of lading. 

(3) Each bill of lading issued in exchange for a 
bill of lading or receipt issued by another carrier should 
bear a distinct impress on its face of stamp substantially 
in the following form: 


This bill of lading is issued in exchange for bill of lading 
BO hausees issued at ...... (place) ...... Gt Me vaeeee day of 
sade ote » «eeeee, DY the ...... (carrier) ...... Company. 


WOULD INVESTIGATE WATER TRAFFIC. 

Albany, N. Y., May 26—aA bill has been introduced 
in the lower branch of the state legislature providing 
for the appointment by the governor of a commission 
of five to investigate the conditions and practices that 
may operate to the disadvantage of water-borne com- 
merce and of those engaged therein or using such chan- 
nels of transportation. 


WISCONSIN CASE UP NEXT MONTH. 
Madison, Wis., May 26.—Hearing in the complaint 
of the Merchants’ and Manufacturers’ Association of Mil- 
waukee against the express companies, attacking the 
whole intrastate rate basis, has been set for June 6. 
The case will probably be heard at Milwaukee. 


EXTENDS PLASTER BOARD RATE SUSPENSION. 


Washington, D. C., May 26—Finding it impossible 
to complete its investigation into the reasonableness of 
advances in plaster board rates from Blue Rapids, Kan., 
within the present time limit, the Interstate Commerce 
Commission has continued from May 23 to November 23 


its suspension of supplement 7 to Union Pacific I. C. C. 
No. 2229. 
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May 27, 1911. 


PASSENGER MEN WIN RELIEF 


Permitted to Continue Present Fare Basis in 
C. P. A. Territory for Another Year 





Washington, D. C., May 26.—Railroads operating in 
Central Passenger Association territory may charge inter- 
state fares higher than the sum of the intermediate 
intrastate rates for another year, according to an order 
handed down by the Interstate Commerce Commission 
under fourth section proceedings. 


This approval of the existing basis is, however, to 
be construed as being only temporary and is accom- 
panied by the statement that the differences thus per- 
mitted for the time being are indefensbile. It has been 
represented to the Commission that the roads are pre- 
paring to contest state legislative or commission action 
fixing rates at two cents per mile and because the vast 
amount of work there involved in gathering data as to 
the reasonableness of the charges, the status quo is 
maintained, but the. Interstate Commerce Commission 
remarks: “It seems clear that eventually there must 
be established an actual distinction between the two 
services (state and interstate) or a correction of the 
two scales of fares to an equality.” 

The order of the Commission follows: 


Fourth Section Order No. 19. 
Passenger Fares. 


IN THE MATTER OF THE. APPLICATION NO. 5051, 
ON BEHALF OF CARRIERS OPERATING IN CEN- 
TRAL PASSENGER ASSOCIATION TERRITORY 
WHO DESIRE TO BE PERMITTED TO CHARGE 
HIGHER THROUGH FARES THAN THE SUM OF 
THE LOCALS. 


This application, No. 5051, on behalf of the Ann Arbor 
Railroad Company; the Baltimore & Ohio Railroad Com- 
pany; the Baltimore & Ohio Southwestern Railroad 
Company; Bessemer & Lake Erie Railroad Company; the 
Chesapeake & Ohio Railway Company; the Chesapeake 
& Ohio Railway Company of Indiana; the Chicago & 
Alton Railroad Company; Chicago & Eastern Illinois 
Railroad Company; Chicago & Erie Railroad Company; 
Chicago, Indianapolis & Louisville Railway Company; 
Chiego, Indiana & Southern Railroad Company; the 
Cincinnati & Muskingum Valley Railroad Company; the 
Cincinnati, Hamilton & Dayton Railway ‘Company; the 
Cincinnati Northern Railroad Company; the Cleveland, 
Akron & Columbus Railway Company; the Cleveland, 
Cincinnati, Chicago & St. Louis Railway Company; the 
Dayton & Union Railroad Company; Detroit & Mackinac 
Railway Company; Detroit, Toledo & Ironton Railway 
Company; Duluth, South Shore & Atlantic Railway: 
Dunkirk, Allegheny Valley & Pittsburg Railroad; Erie 
Railroad Company; Evansville & Indianapolis Railroad 
Company; Evansville & Terre Haute Railroad Compny; 
Fort Wayne, Cincinnati & Louisville Railroad; Grand 
Rapids & Indiana Railway Company; Grand Trunk Rail-‘ 
way System; Hocking Valley Railway Company; the 
Kanawha & Michigan Railway Company; Lake Erie, 
Alliance & Wheeling Railroad; Lake Erie & Western 
Railroad Company; the Lake Shore & Michigan South- 
ern Railway Company; Michigan Central Railroad Com- 
pany; Mineral Range Railroad; the New York, Chicago 
& St. Louis Railroad Company; Northern Ohio Railway; 


May 10 1911. 
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the Pennsylvania Railroad Company; Pennsylvania Com- 
pany; Pere Marquette Railroad Company; Pittsburg & 
Lake Erie Railroad Company; the Pittsburg, Cincinnati, 
Chicago & St. Louis Railway Company; Pontiac, Oxford 
& Northern Railroad; Toledo & Ohio Central Railway; 
Toledo, St. Louis & Western Railroad Company; Van- 
dalia Railroad Company; the Wabash Railroad Com- 
pany; the Wabash Pittsburg Terminal Railway Com- 
pany; the Wheeling & Lake Erie Railroad Company; 
and Zanesville & Western Railway Company, operating 
through Central Passenger Association territory, asks 
to be permitted to charge a higher through fare on 
interstate traffic than the aggregate of the local fares 
therein contained. 


Argument was heard relative to this application 
before the Commission on April 19, 1911. It appeared 
that these carriers operate mainly through the states 
of Ohio, Indiana, Illinois and the lower peninsula of 
Michigan, It appeared, further,. that they were forced, 
by means of statutory enactments and by the action of 
state commissions to apply on intrastate passenger busi- 
ness a maximum fare of 2 cents pe~ mile throughout 
the’ territory above named. These 2-cent fares within 
state boundaries have induced very many interstate 
fares that are nearly, if not quite, down to the 2 cents 
a mile limit. The result is that in numberless instances 
the application of the rule of the fourth section, that 
a through fare shall not exceed the sum of the local 
fares subject to the provisions of the act, would bring 
about in fact the enforcement of a maximum rate of 
2 cents per mile through nearly all this territory. 


The carriers have represented to the Commission 
that it is their intention to institute proceedings to 
test the validity of the legislative enactments and the 
action of state commissions that have torced upon the 
carriers the 2 cents a mile maximum on intrastate 
business. The Commission is of the opinion that the 
present condition of charging one rate per mile for intra- 
state traffic and a higher rate per mile for interstate, 
when the service performed is the same in both cases, 
is indefensible. If the interstate business were in all 
cases performed by the use of faster trains, more 
comfortable cars, longer time limit on tickets, or if 
in other respects a higher grade of service’ was ren- 
dered than in the case of the intrastate business, some 
justification would exist for the payment of higher fares, 
but in very many instances such is not the case. 
Intrastate and interstate passengers are carried on the 
same train, in the same cars, and are accorded equal 
privileges. It seems clear that eventually there must 
be established an actual distinction between the two 
services or a correction of the two scales of fares to 
an equality. 

While the intrastate territory 
named are all made upon a 2-cent scale, the interstate 
fares are made on a 2%-cent scale wherever it is prac- 
ticable to do so. No proof was offered concerning the 
insufficiency of the 2-cent scale to yield a fair return 
to the carriers for the service rendered, and no opinien 
is here expressed relative to that question. The car- 
riers asserted that much time would be required to rre- 
pare data relative to the reasonableness of the 2-cent 
fare as applied to the business of the carriers herein 
named. They also asserted that they were now collect- 
ing this data and preparing it for presentation to the 
proper tribunals for judicial action. 


fares through the 
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It is therefore ordered, That until May 1, 1912, the 
earriers herein named may be, and they are hereby, 
permitted to continue to charge, as at present, higher 
through interstate fares than the sum of the interstate 
locals therein contained, in those cases where the inter- 
state locals have been induced by the action of state 
legislatures or state commissions, 

It is further ordered, ‘That that portion of the 
above numbered application asking to be permitted to 
publish through fares in excess of the sum of the locals, 
by reason of the desire to make each fare end in 0 or 
5, is hereby denied. 

The Commission does not hereby approve any fare 
or fares that may be continued or established under this 
order, all such fares being subject to complaint, investi- 
gation, and correction if they conflict with any other 
provision of the act. 

The Commission has also issued a supplemental 
notice with respect to these fares. The notice is known 
as Fourth Section Circular No. 3, and reads as follows: 
IN THE MATTER OF THE FOURTH SECTION. AP- 

PLICATION NO. 5051 FOR RELIEF FROM THE 

PROVISIONS OF THE FOURTH SECTION .RE- 

SPECTING LOCAL PASSENGER RATES IN CEN- 

TRAL PASSENGER ASSOCIATION TERRITORY. 

The above application involves the following situa- 
tion: 

In 1907 and 1908 several state legislatures by direct 
enactment established 2-cent passenger fares within the 
state. Previous to these enactments both state and 
interstate fares in Central Passenger Association ter- 
ritory had been upon substantially a 214-cent-per-mile 
basis. The result of these enactments was to reduce 
the state fares in all cases to 2 cents, which, by reflected 
action, reduced many interstate fares to less than 2% 
cents. As a further result there remained in effect 
many long-distance interstate fares which were higher 
than the combined intermediate interstate fares, and 
this application prays for leave to continue in effect 
the present long-distance fares. 


It seems to us that as a final and permanent condi- 
tion state passenger fares ought not to be less than 
interstate fares. There are many instances where 
the long-distance interstate service is superior to the 
local state service, and in such cases it is possible 
that a higher fare might be charged in consideration 
of the character of the service rendered. In such cases 
it may not only be proper but commendable to charge 
those passengers who enjoy the superior service a 
higher rate of transportation. But it can hardly be said 
that a general higher level of interstate than state fares 
can be justified upon this basis. 

The carriers assert that these 2-cent fare statutes are 
unreasonable and invalid; that in some instances state 
commissions in this or similar territory have held that 
2% cents per mile was sufficiently low, and that when 
this matter is made the subject of investigation by 
a competent tribunal a similar conclusion will be reached. 
They further say that in several instances proceedings 
are now pending to try the lawfulness of these statutes, 
and that similar proceedings will be begun in all cases. 
They ask that sufficient time be given to test the validity 
of these statutes. It may be further noted that one 
Or more of the cases now pending in court involves the 
right of a state to establish a state fare which of neces- 
sity influences an interstate fare. 
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This Commission has never examined the reason- 
ableness of passenger fares in this territory, and it 
neither has nor expresses any Opinion upon that sub- 
ject. It is of the opinion that these carriers have been 
remiss in not having sooner instituted the necessary 
legal proceedings, if they propose doing so at all. It 
believes that finally state and interstate fares should 
be brought to the same general level, except where 
transportation conditions may justify a difference. Look- 
ing to this end and with a view to giving carriers time 
within which to take steps to test the lawfulness of 
these 2-cent enactments, if they desire, we shall permit 
until May 1, 1912, the maintenance of those interstate 
fares referred to in these applications which exceed 
the combination of intermediate interstate fares. 

Carriers should govern themselves in accordance 
with the suggestions of this memorandum, and must 
not rely upon an extension of this order beyond the 
date named. 


Consider Classification Changes 





Tallahassee, Fla., May 26.—The state railroad com- 
mission has given notice that it will hold a meeting 
May 30, at 10 o’clock a. m. The following changes 
should be made in Freight Classification No. 3: 

On page 33 strike out the following: 


Food—Animal or Poultry, viz.: 
(Food for Birds, see Bird Food.) 
Prepared, N. O. S., in boxes, bbls. or in cans, boxed, 


Bie ME aS. oa digie sg de Cate > 6 Ube be 2 Sb sa OeNS ISOC Sse6eb ER Ones 4 
Ae SCR EE a Re Pree ee Pee ee re Pere ee pre 6 
Prepared, in glass, DOXEd... 1... .cccccccseccvccccsccvccsess ; 
And insert in lieu thereof the following: 


Food—Animal or Poultry: 
(Food for Birds, see Bird Food.) 
Dry Animal and Poultry Powders, Condiments or Tonics, 


in sacks, boxes, esses wooden or metal covers, drums 

Ce De Tie Go Bock oo 6c tt adinice vc csccssaceeecescssocases + 
TE ET ee rrr rrr TT TT rr eter Tie i eee 6 
Prepared, in glass, boxed. ........-.sceeeeeeseeceeseererees 2 
Beef Scrap, Meat. Meal, Mica Grit and Ground Oyster 
Shell (hulk), §M SACHS. ...,.ccccocccccsrcccceccccccescosess D 
Animal and Poultry Feed, N. O. S. (bulk), in sacks..... D 
Dog Cakes, Biscuit or Food, packed or in sacks........-- : 
DE, Eile Gd cd Uae obee 85 od es Fo chs cb Oe Ce oELEPORTSS HAE VOh es dso vs 


And on page 46 strike out the following: 


Limestone, viz. 7 
Ground, in bbis., Bie Re Ba, Sb lew these seta chee tenet rene lnee.< ) 
Same, C. L., vo agg an Sg I ES eC Si ELS 6 
N. O. S., see Marble and Granite. 


And insert 


Limestone, viz.: : 
Ground or crushed, in bbls. or sacks, L. C. L % of 
Same, in sacks, bbls. or bulk, C. L. min. wt. 30,000 Ibs. P 
N. O. S., see Marble and Granite. 


in lieu thereof the following: 


ROADS GET MINNESOTA INJUNCTION. 

St. Paul, Minn., May 26.—Temporary injunctions 
against the enforcement of the 2-cent passenger rate 
law of 1907 have been granted by Judge Sanborn in 
the United States Circuit Court of Appeals, St. Paul, 
to the six railroads operating in Minnesota not affected 
by the recent decision in the Minnesota rate cases. The 
roads affected are the Milwaukee, the Northwestern, 
the Omaha, the Chicago Great Western, the Rock Island 
and the Minnesota and International. 


ADVANCES MINIMUM PACKAGE RATE. 
Among the changes incorporated in the new Official 
Classification will be an advance in the minimum charge 
for a single shipment from 25 to 35 cents. 
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ILLINOIS HAS NEW RAIL LAW 


Comprehensive Regulation Amendments to Old 
Statute Passed by Last State Legislature 


Springfield, Ill, May 26—Although the anti-pass 
law was smothered to death in the lower House by 
a committee vote, the attempt of the administration 
to have the railroad commission bill passed was suc- 
cessful. At the last moment the lower House seemed 
willing to forego the little game of passing up the 
buck and concurred in Senate amendment continuing 
the commission as appointive, instead of elective. 

The new law, introduced by the House committee 
on railroads last month, was entitled “A bill for an 
act to amend sections 2, 4, 5, 6, 7, 8, 10, 11, 11%, 13, 16, 
17, 18 and 19 of an act entitled ‘an act to establish 
a board of railroad and warehouse commissioners, and 
prescribe their powers and duties (approved April 13, 
1871, in force July 1, 1871,)’ and also by adding to 
said act new sections, numbered 20, 21, 22, 23, 24, 25, 
26, 27, 28, 29, 30, 31, 32, 33, 34, 35 and 36. 

A summary of the new law follows: 

Section 1 is the title; section 2 (amending old sec- 
tion 2) prohibits interest of the commissioners in com- 
mon carriers other than railroads, as well as steam 
lines. Section 4 raises the chairman’s salary to $6,000; 
the other commissioners’ to $4,000, and the secretary 
to $3,500. These are advances of $2,500, $500 and $2,000, 
respectively. The limitation for office rentals and fur- 
niture is also removed. Section 5 gives the commis- 
sioners and their employes access to all railroad trains 
and all instrumentalities used by common carriers in 
intrastate transportation. 

Section 6 requires every railroad and other com- 
mon carrier to make on or before the thirtieth of 
September complete reports for the physical year 
ending June 30 preceding. It also provides that 
all intrastate tariffs must be filed with the commis- 
sion at the date of issue. Section 7 gives the commis- 
sion the right to make such additional inquiries upon 
subjects not covered by the report as specified in 
the previous section as may be necessary in the dis- 
charge of its duties. The two sections foregoing apply 
to the officers and directors of every common carrier 
now existing or which shall be incorporated or organized 
in this state, and to every lessee, mandger and oper- 
ator of any common carrier in the state. Section 10, gov- 
erning reports of the commission to the governor, now 
requires that reports shall disclose the actual workings 
of the system of transportation “of persons or property 
by common carriers within this state,” and of the 
warehouse business. 

Section 11, examinations of railroads and warehouses, 
is broadened out to include other common carriers. 
Section 11%, accidents, is amended so as to provide 
that investigation shall also cover causes of accidents 
resulting in property damages as well as_ personal 
injury, and that, if deemed advisable, or if requested 
by the governor, complete reports upon such accidents 
shall be made to the chief executive of the state. Fur- 
ther, in actions brought by the state to compel com- 
Pliance with the board’s recommendations made after 
full hearing has been held, the findings of the board 
Shall be prima facie evidence of the facts therein 
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stated and its recommendations shall be deemed prima 
facie just and reasonable. 


Section 13 gives the commission and its employes 
complete access to the books and records of witnesses 
carriers; the power to compel attendance of witnesses 
at hearings and the right to issue subpoenas duces 
tecum. Sections 16 and 17 enlarge the law to include 
railroads and “other common carriers.” Section 18 
requires that state’s attorney’s fees shall be approved 
by the chairman of the board on suits instituted by 
order of the board for violation of this act or any 
other law of the state. It is provided that this act 
shall not be construed as preventing any person from 
prosecuting any qui tam action as authorized by law, 
and from receiving such part of the amount recovered 
in such action as provided by law. Section 19 adds 
“other common carriers” to those against whom waiver 
is not made of the right of individual prosecution for 
private damages. 

Section 19 gives the commission jurisdiction over 
all common carriers operating in the state. The next 
section defines common carriers as including all rail- 
road corporations, express companies, steamboat lines 
or other common carriers by water, private car lines, 
sleeping car companies, fast freight lines, and includes 
all corporations, companies, partnerships, associations, 
persons, lessees, trustees or receivers operating any 
such agency for the public use in the conveyance of 
persons and property. Teaming companies are not, 
however, covered by the definition. “The term rail- 
road, section 22, is to include every railroad, other than 
street, used in the public conveyance of persons and 
property for compensation, with all bridges, ferries, 
tunnels, equipment, switches, spurs, tracks, depots and 
power stations, and terminal facilities of every kind, 
docks, yards and grounds. This section is not to be 
construed so as to in any way affect the railroad 
crossing act of May 25, 1907. The definition of tranp- 
portation, section 23, follows along the line laid down 
in the interstate commerce act. The next section lays 
upon carriers the duty to provide and furnish trans- 
portation upon reasonable rates upon an order made 
by the commission upon proper application and showing 
of the necessity therefor. 

Section 25 is the long and short haul provision. 
It shall be unlawful to charge more for the shorter 
than the longer haul, the shorter being included in the 
longer, or to charge more for a through route than 
the aggregate of the intermediate rates subject to the 
provisions of the act; exemptions from the provisions 
of this section may be made by the commission; car- 
riers shall not be required to charge rates conflicting 
with this section, if now lawfully in effect, until six 
months after the act goes into force, nor in any case 
where application for relief has been filed with the 
commission until such application has been acted upon. 

Section 26, the interchange section, while of the 
same general tenor as the second paragraph of section 
3 of the national act, goes further. Nothing in the 
act is to be construed, however, as limiting or modifying 
the duty of the carrier to establish joint rates with other 
lines, or limiting the power of the commission to re- 
quire the establishment of joint through routes. This 
section contains a saving clause similar to that in 
the federal law, that it shall not be construed as re- 
quiring any common carrier to give the use of its 
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tracks or termina] facilities to another carrier engaged 
in a like business. Section 27 gives the commission 
power upon its own initiative or upon complaint to 
establish joint classifications and joint through routes 
and maximum rates; it may prescribe the divisions and 
the terms under which the route is to be operated. 
This provision shall apply when one of the lines is 
a water carrier. The establishment of joint through 
rates by the commission is conditioned upon the find- 
ing that such rate or classification is necessary for 
the accommodation of the public and will not give one 
carrier an unfair advantage over another. 


Storage and demurrage charges and regulations and 
all other charges incident to transportation are placed 
under the supervision of the commission in section 28. 
Section 29 gives the commission the right to compel 
physical connections between railroads and to establish 
reasonable switching rates, rules and districts. The 
term switching as here used does not comprehend the 
transfer or hauling of cars from one railroad to an- 
other over the lines of an intermediate carrier. By 
section 30 the board is authorized to inquire into the 
business management of common carriers, their rates, 
ear distribution, location of stations, granting of sid- 
ings, use of cars and compensation therefore, relations 
to the public; the relations of the public and public 
corporations to the carriers, the inter-relations between 
such carriers in so far as intrastate transportation is 
affected. The commission shall make such orders as 
will secure the safety and accommodation of persons 
and property transported and as will prevent unneces- 
sary or unreasonable obstruction and interference with 
the tracks, sidings, equipment of carriers, etc. The 
commission, section 31, is empowered to hear and 
determine all questions arising under the act, upon 
giving due notice to all interested parties. 

It is provided that, section 32, “the railroad and 
warehouse commissioners are hereby directed to make 
for each of the common carriers doing business in this 
state, as soon as practicable, upon giving due notice 
to all parties interested therein, and after a hearing 
in relation thereto, a schedule of reasonable maximum 
rates or charges, classification, rules and regulations, 
for the transportation of persons or property on or 
by each of said common carriers, between points wholly 
within this state; and said schedule shall, in all suits 
brought against such common carriers, wherein is in 
any way involved the charges of any such common 
carrier for the transportation of persons and property, 
or unjust discrimination, be deemed and taken in 
all courts in this state as prima facie evidence that 
the rates therein affixed are reasonable maximum rates 
and charges for the transportation of persons and prop- 
erty upon the common cearriers for which said 
schedules have been respectively prepared. Said com- 
missioners may, from time to time, as often as cir- 
cumstances require, change and revise said schedule. 
It shall be proper for said commissioners, either upon 
their own initiative or upon complaint, to enter upon 
a hearing for the purpose of investigating the necessity 
of any such revision. When any schedule shall have 
been made or revised as aforesaid, it shall be the 
duty of the commissioners to have the same printed 
by the state printer, under the contract governing state 
printing, and said commissioners shall furnish two 
copies of said printed schedules to the president, gen- 
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eral manager, general superintendent or receiver of each 
common carrier doing business in this state. All such 
schedules -heretofore or hereafter made shall be re- 
ceived and held in all suits prima facie, the schedules 
of said commissioners without further proof than the 
production of the schedules desired to be used as with 
evidence a certificate 6f the railroad and warehouse 
commissioners that the same is a true copy of a sched- 
ule prepared by them for the carrier therein named. 
Any every such common carrier. so receiving such 
schedule from said railroad and warehouse commis- 
sioners, shall cause same to be plainly printed and 
copies for the use of the public shall be kept in every 
depot, station or office of such carrier where passengers 
or property, respectively, are received for transporta- 
tion, in such form that they shall be accessible to the 
public and can be conveniently inspected. Such sched- 
ules shall include and contain not only the rates, fares 
or charges to be charged, collected or received for the 
transportation of persons or property between points 
wholly within the state of Illinois, but also shall state 
separately all terminal charges, storage charges, icing 
charges or other charges which said railroad and ware- 
house commissioners may require, or privileges or fa- 
cilities granted or allowed and any rules or regulations 
which in any wise change, affect or determine any part 
or the aggregate of such aforesaid rates, fares or charges 
or the value of the services rendered to the passenger, 
shipper or consignee.” 

Section 33 penalizes failure to comply with orders 
of the commission with a fine of from $100 to $500. Al) 
actions instituted by the commission, section 34, shall 
be brought in the name of the People of the State of 
Illinois and shall be prosecuted by the attorney-general. 

Appeals from decisions of the commission, section 
35, may be brought in the Circuit Court of Sangamon 
County within 20 days after service of the commission’s 
order. The right of appeal rests with parties to the 
proceedings before the board, “or any party affected 
by any order thereof.” Written notice of appeal must 
be filed by the appellant with the commission. The 
commission will then have five days in which to file 
a certified copy of the pleadings and the order appealed 
from with the court. Five days after service upon the 
commission, the appellant must file a copy of its notice, 
with proof of service, with the clerk of the court to 
which such appeal is taken, and thereupon the Circuit 
Court shall have jurisdiction over the appeal, and the 
same shall be tried according to the rules relating 
to trials of chancery suits in so far as the same are 
applicable. In such suits the commission shall be 
designated complainant, the carrier or warehouseman, 
defendant; no further pleadings than those filed before 
the commission are necessary. The order of the com- 
mission shall be prima facie reasonable, and the burden 
of proof shall be on the appellant. If the court deter- 
mines the order appealed from is reasonable and just, 
it shall be enforced. as provided by law; if not, it 
shall be vacated and set aside. If an appeal is not 
taken, such order shall become final. All orders from 
which no appeal is taken shall be deemed to be in full 
force and effect for all purposes from the time when 
the right to appeal from the order expires. When mo 


appeal is taken, parties to the controversy shall be 
deemed to have waived the right to have the merits 
of the cause reviewed by a court, and there shall be no 
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trial of the meriis or re-examination of the facts of the 
case in which such order was made by any court to 
which application may be made for a writ to enforce 
the same. Appeals from all final orders and judgments 
of the said Circuit Court entered in review of the 
action of the commission shall go directly to the state 
Supreme Court, and shall be governed by chancery case 
appeal rules. 

An amendment was introduced by Representative 
Church authorizing the commission to inquire into the 
question of claims and aid in expeditious settlement 
thereof. 

All acts and parts of acts in conflict with this act 
are repealed. 


Freight “Conference” Re-established 





The “Conference” arrangement between the several 
lines of steamships serving the Far East and Europe, 
with its secondary effects upon the freight service be- 
tween the east coast of the United States and the Far 
East by way of the Suez Canal, has again been estab- 
lished upon a firm basis. 

In July, 1910, the Peninsula & Oriental Steamship 
Company and the Glen Line of steamers, a leading pas- 
Senger and a leading freight line, gave notice that they 
would withdraw from the conference on March 31, 1911. 
This withdrawal, however, has been averted and the 
conference agreement stands. The conference is one of 
the oldest in the shipping world, having been formed 
in 1899 by the P. & O., Ocean, and China Mutual com- 
panies, the Ben, Glen, and Shire lines, and the Nippon 
Yusen Kaisha for the regulation of freights from Ant- 
werp to the Straits Settlements, China, and Japan, while 
other companies—the North German Lloyd, Hamburg- 
American, and Messageries Maritimes—though not 
parties to the agreement, decided to abide by the condi- 
tions of the agreement. Early in 1910 several outside 
concerns began to cut rates, in consequence of which 
the dissolution of the combination was threatened. Not 
only has the conference been re-established, however, 
but it has been agreed, in addition, that freights shall 
be advanced 61 cents per ton from April 1. 

The general conditions of this conference agreement 
are outlined in a freight circular issued by the Mes- 
sageries Maritimes at Hongkong under date of April 1, 
1911. The circular says: 

To those exporters from Japan (including Formosa), China 
(including Manchuria) and Hongkong to Europe, or to ports via 
Europe, who, from May 1 to October 31 next, may have found 
it to their interest to confine their support and shipments during 
that period to the Messageries Maritimes Line we shail be happy 
to allow a rebate of 5 per cent on the freight paid as per bill 
of lading. To those who on October 31, 1912, may have found 
it to their interest to confine their support and shipments during 
the whole twelve months to the said line we will allow a further 
6 per cent on freights contributed up to October 31, 1911, and 
5 per cent on those from that date to April 30, 1912. To those 
who on October 31, 1912, may have found it to their interest 
to confine their support and shipments during the previous 
eighteen months to the said line we will allow an additional 
5 per cent on freights contributed during the six months ending 
April 30, 1912. 

Until further notice shipments made by the P. & O., O. S. S., 
N. D. Lloyd’s, Austrian Lioyd’s, Navigazione Generale Italiana, 
Florio and Rubation United companies, East Asiatic Steamship 
Company of St. Petersburg, Swedish East Asiatic @ompany of 
Gothenburg, Nippon Yusen Kaisha, Glen, Shire, Ben, Mutual 
and Hamburg-American lines, and shipments by direct steamers 
to Black Sea ports will not invalidate claims for the above. 

No “returns” will be payable on freight contributed by beans, 
kaoliang, millet, wheat, maize, sesamum seeds, peas and bean oil 
from Manchuria, rice, silk and treasure, the produce of the East- 
ern Archipelago, transshipped at Hongkong, nor on any cargo 


the freight upon which may be arranged at a ‘“‘net rate.” Ex- 
porters applying for the returns, which will be payable in London 
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on and after January 1, 1912, July 1, 1912, and January 1, 1913, 
respectively, must fill up and sign forms which can be obtained 
from the agents. 

Opposition to the operation of this conference has 
been very active in several portions of the Far East, 
notably at Singapore, where the colonial government 
has taken action favoring non-conference lines in mat- 
ters of light dues and other public charges. At present, 
however, it does not appear that any such opposition 
has’ been materially successful——Daily Consular and 
Trade Reports, 


Changes Drayage Rates 


Atlanta, Ga., May 26—The state commission an- 
nounces that June 1 its new schedule of “intra-termi- 
nal” or drayage rates will go into effect. These rates 
follow: 

“Rule 23-A—The following charges per car, without 
regard to its weight or contents, will be allowed for the 
transportation of loaded cars in intra-terminal service, 
within the customary industrial switching limits, to-wit: 

“1. For a car loaded on the terminal of one carrier 
to be unloaded on the terminal of another carrier, where 
only two carriers are interested, $4, to be divided as fol- 
lows: 


“Initial carrier, $2. 

“Delivering carrier, $2. 

“3. For a car loaded on the terminal of one carrier 
to be unloaded on the terminal of another carrier, where 
three carriers are interested, $5, to be divided as follows: 

“Initial carrier, $2. 

“Intermediate carrier, $1. 

“Delivering carrier, $2. 

“When a charge is made for the transportation of a 
loaded car between such points, no additional charge 
shall be made for the accompanying movement of the 
empty car in the opposite direction.” 

There has been some confusion as to the meaning 
of this order, the charge having been made that it 
permits an increase in straight switching rates. This 
is denied. It was declared that Rule 23, governing 
“switching movements,” had been amended so as to 
abolish the present $2 maximum, but the rule still reads: 

“A charge of no more than $2 per car, without 
regard to its weight or contents, will be allowed for 
switching or transferring a loaded car from any point 
on any railroad to any connecting railroad, or to any 
warehouse, sidetrack or other customary point of de- 
livery that may be designated by the consignors, within 
a distance of three miles from the point of starting. 
When in the transfer or switching of a car between 
such points it is necessary to pass over the track or 
tracks of any intermediate railroad or railroads, said 
maximum charge of $2 shall be equitably divided be- 
tween the railroads at interest. 

“When a charge is made for the transfer or switch- 
ing of a loaded car between such points, no additional 
charge shall be made for the accompanying movement 
of the empty car in the opposite direction. 


“A ‘switching or transfer’ service as referred to 
in this rule means the switching of a loaded car pre- 
ceding or following a tramsportation service for which 
legal freight charges are to be or have already been 
earned.” 
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LEGAL DEPARTMENT 


Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly in- 
vited to write for advice on specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 


Address Legal Department, The Traffic Service Bureau, 
Washington, D. C. 


Refund of Portion of Rate on Return Movements. 


Pennsylvania.—‘“Shipment was made of a car of 
window glass to the North Pacific Coast from a point 
in Pennsylvania. This was an ‘order and notify’ ship- 
ment, and the same was refused upon arrival at des- 
tination, Could this car be returned to the originating 
point via the lines carrying the same and a refund 
made by said lines in any proportion, as the material 
was unsalable at destination?” 


Rates on return movements are governed entirely 
by the tariff regulations of the carrier. To be less 
than the regular tariff rate, the tariff should contain 
in clear, plain and specific form and terms all the 
privileges, charges and rules, which contain the rate 
applicable to such shipment, or which increase or 
decrease the value of the service to the shipper. Such 
tariffs must stipulate clearly the extent of such privi- 
leges and the charges connected therewith, and must 
also state whether or not the rate published by the 
initial carrier for return movements will apply from 
the point of original destination back to the original 
point of commencement. The usual tariff regulation 
covering return movements of refused goods unsalable 
at destination is that one-half of the original outbound 
rate will be charged on the return movement when 
over the same route as the outbound movement, billed 
to the original owner thereof, and waybill covering 
return movement must show reference to original out- 
bound shipment. If the tariffs of carriers participating 
in the outbound movement provide for such return 
movements, and the foregoing requirements have been 
complied with, it would seem that you could obtain 
a reduced rate for the return movement, but would 
not, of course, be entitled to any refund on the out- 
bound rate. On November 9, 1908, the Commission 
revised in part Rule 67 of Tariff Circular 18-A, re 
lating to movement of shipments refused by consignee, 
as follows: “A rule providing that shipments which 
are refused by consignee may be reconsigned and for- 
warded, under application of through rate from point 
of origin to final destination, either with or without 
the exaction of a reconsignment charge, is permissible. 
When tariff provides for return of shipments at redueed 
rates, tariff rule must be strictly complied with. Such 
tariff rule should provide that waybill covering return 
movement and shipping receipt must show reference to 


original outbound shipment and waybill.” 
* BS + 


Uniform Demurrage Rules and Practices. 


lowa.—“To what extent is the code of uniform 
demurrage rules accepted by the Commission as bind- 
ing upon both carriers and shippers?” 
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The Commission has in several instances given 
recognition and approval of the code which was re- 
ported to the National Association of Railway Commis- 
sioners. Conference Rule 242, in Bulletin No. 5, reads: 
“Recognizing the great benefits to be derived from 
uniformity of car-service rules, the Commission indorses 
the code which was reported to the National Association 
of Railway Commissioners and by that association 
recommended to the state and Interstate commissions, 
it being understood that this action is, of course, sub- 
ject to the right of the Commission to inquire into 
the legality or reasonableness of any rule or rules 
which may be the subject of complaint, and that an- 
nouncement to that effect be made with the Code of 
Demurrage Rules.” 

* oe . 
Carrier Not Entitled to Freight Until 
Delivered 


Florida.—“Can a carrier demand that its freight 
charges be paid before it delivers the goods to the 
consignee, and hold possession of the same at destina- 
tion pending the payment of its charges?” 

The carrier may demand payment of its freight 
before the carriage of the goods is undertaken. But 
if it does not do so at that time, and accepts the 
goods for carriage without requiring prepayment, it 
cannot commence an action to recover the freight 
charges until it has delivered the goods, or has offered 
to do so, Delivery is an essential part of its contract, 
and it would be unjust to compel payment of the price 
of the carriage until it has been fully performed. 
Otherwise, the carrier might recover for an uncom- 
pleted service while still continuing to hold possession 
of the goods. But it is entitled to its freight as soon 
as it has delivered the goods in the manner permissible 
for carriers engaged in its mode of carriage; and 
neither a delivery nor a tender to the consignee in 
person will be required, when the law treats the car- 
riage as complete without an actual delivery into the 
possession of such consignee. Delivery is deemed com- 
plete and a carrier is usually entitled to its freight 
when the goods are deposited upon the platform or 
the usual place for unloading. 

ow & 3 
Delivery in Accordance With Bill of Lading. 


Kansas.—“‘November 23, 1906, at which time this 
company maintained an office in Kansas City, Mo., 
we billed out a car of flour to our order, Notify a party 
in Boston, Mass.,- routing same A., T. & S. F. via 
Streator, Ill., care of C., I. & S. & Interstate Despatch 
for B. & M. (Southern div.) Delivery, Boston, Mass. 
This car arrived at Boston, on or about December 22, 
1906, according to railway records. Neither consignee 
nor ourselves can locate any record of ever having 
been notified of the arrival of this car. The car was 
placed in storage by the carrier about 72 hours after 
arrival, the draft on consignee payable arrival of car 
not having been paid after a reasonable length of time. 
We began tracing the car from this end, also through 
our New, England agency, but were unable to locate 
the car until March 1, 1907. Of course, customer re- 
fused to take care of same, and we were forced to 
secure other parties to take the flour, which took 
considerable length of time, besides the expense. April 


Goods Are 


9 we sold the flour and bill of lading was surrendered, 
flour was taken from storage and charges paid April 
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* 





14, 1907. Are we not legally entitled to reimbursement 
of storage, loss on account of depreciation in value of 
product and interest at a reasonable rate for time we 
were out for money?” 


The legal effect of a provision in a bill of lading to 
shipper’s order with draft attached and to notify cer- 
tain person,*is a pledge to notify such person of the 
arrival of the goods in order that he may pay the 
draft and procure the goods, and the word “notify” 
in such a case shows that the person named is not 
intended as the consignee. It is, therefore, the carrier’s 
duty to give notice to the person to be notified of 
the arrival of the goods, or, if he cannot be found, to 
return the goods to the consignor, or to notify him 
and await his further instructions. If it fails to do 
so, any damages that naturally flow therefrom would 
be chargeable to the carrier. Storage charges, deprecia- 
tion in value, interest on money, etc., would be such 
natural damages. 

+ * a 


Interpretation of Misrouting Rules. 

Virginia —“Will you kindly refer to Interstate 
Commerce Commission Conference rulings Nos. 137, 
214 and 286, and please give me your views on mis- 
routed shipments? Is it your understanding that Rule 
286 annuls Rule 137? If such is the case, does this 
not then place the entire burden of the routing of a 
shipment on the first carrier next to the originating 
carrier? It seems to me that if Rule 286 is the proper 
one to apply, that all responsibility for routing a ship- 
ment is taken from the initial carrier,” 

Rule 137 is amended by Rule 286-c in the sense 
that the connecting line, and not the initial line, will 
be held responsible for any additional charges that 
may directly accrue from its error in forwarding the 
shipment to destination via any other than the cheapest 
available route, when accepting a shipment at the junc- 
tion point without routing instructions. The present 
policy of the Commission is to compel the carrier 
directly at fault to bear the entire burden growing out 
of any misrouting, and rules 214 and 286 are so re 
vised and amended as to make the Commission’s atti- 
tude clear on this point. These rules, however, do not 
annul or modify Rule 119, which makes the initial 


s carrier responsible for misrouting in such instances 


wherein a carrier fails to follow specific instructions 
from the shipper or fails to transmit to its connections 
the exact instructions from the shipper as to the par- 
ticular route that the shipment is to move from junction 
point. A distinction is to be made between cases 
wherein the initial carrier fails to follow or transmit 
shipper’s instructions and those wherein the connecting 
carrier ships without routing instructions. 
* * * 


Carrier at Fault to Bear Burden of Misrouting. 

Alabama.—“‘A shipment was forwarded to us from 
a point in Central Freight Association territory to a 
point in the Southeastern territory, routed via a specific 
Ohio River gateway and line South. The rate via this 
gateway is higher than the rate via another gateway, 
but the line south of the river had authority to pro- 
tect the lowest combination, or the rate via the cheaper 
gateway. When shipment arrived at river crossing it 
was diverted to another line south of the river, who 
were not in a position to protect the lowest combina- 
tion. As this was a case of misrouting by the carriers, 
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we entered claim with the delivering line, who have 
just declined our claim, stating that overcharge re- 
sulted from initial carrier misrouting, and, as their line 
was not at fault, declined claim, suggesting that we 
file with the initial carrier.” 

Conference Rule 199, Bulletin 5, provides, ‘“when- 
ever a shipper has given routing instructions which a 
carrier fails to transmit to its connections, the carrier 
failing shall be responsible for all additional trans- 
portation charges resulting from a misrouting of the 
shipment.” 


Craffic World Changes 


C. T. Chapman has resigned the traffic managership 
of the Toledo & Western Railroad to become traffic 
matager of the Interurban of Des Moines. 

L. E. LeFaivre has been appointed traveling freight 
agent of the Frisco-Eastern Illinois lines, with headquarters 
at Memphis, Tenn., vice H. A. Wheeling, resigned. F. 
Allshouse has succeeded Mr. LeFaivre to a similar post 
at Atlanta, Ga. 


C. R. Lonergan has been appointed general agent 
of the Northern Pacific Railway, with headquarters at 
Spokane, Wash., vice J. O. Dazell, deceased. 

D. H. Rowan has been appointed general agent of 
the freight department of the Northern Pacific Railway 
at Tacoma, Wash., vice C. R. Lonergan, transferred. 

The Lake Shore-Lehigh Valley and Michigan Cen- 
tral-Lehigh Valley Routes have announced the abandon- 
ment, effective May 31, of agencies at Chicago, IIl.; Co- 
lumbus, O.; Detroit, Mich.; Peoria, Ill.; Kansas City, 
Mo., and Minneapolis, Minn., and, effective June 30, at 
Des Moines, Ia. Solicitation for traffic via these routes 
in those territories will be by agents of the lines di- 
rectly interested. 

The appointment of N. M. Leach, at present general 
freight agent of the International & Great Northern 
Railroad, to the position of general traffic manager of 
the Texas & Pacific and International & Great Northern 
has been announced by T. J. Freeman, who has recently 
been elected vice-president of the Texas & Pacific. Mr. 
Leach’s appointment becomes effective June 1. 

E. E. Smythe has been appointed rate clerk to the 
Kansas state railroad commission, 

The Chicago offices of the Star Union Line have 
been removed from the Brother Jonathan Building, 2 
Sherman Street, to the Rand-McNally Building, 157 West 
Adams Street. 

The Hocking Valley Railway Company announces 
the following appointments: F, W. Miller, commercial 
agent; J. E. Thornton and Oscar Plunkett, traveling 
freight agents, with offices at Atlanta, Ga. 

W. R. Haughawout has been appointed traveling 
freight agent of the St. Louis & San Francisco Rail- 
road, with headquarters at Oklahoma Ctiy, Okla. 


NINETY-FIVE PER CENT RELEASED ON TIME. 
Seattle, Wash., May 26.—The April report of the 
Pacific Northwest Demurrage Bureau shows that 101,667 
cars were reported, of which 4,716 were held overtime, 
leaving 95 per cent released on time. 






















































eT Sa 


Se SE ray 























HR 


976 ; THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


* Vol. VII, No. 21 


NEWSPAPER COMMENT 


On Railway and Other Questions of National and Local Interest. 





In these columns, we aim to give current newspaper comment on live topics; the publication of an editorial 
here carries with It neither the approval or disapproval of the opinions therein expreesed.—The Traffic Service Bureau. 





In every community there are questions continually 
arising that provoke feeling against the railroad,. and 
especially if there happens to be only one line into that 
territory. Often these matters are of a trivial nature, 
and like as not they rest upon misunderstanding, but 
they are always irritating and generally arouse local feel- 
ing that is quietly nurtured until it grows to consider- 
able proportions and works harm to all interests before 
any steps are taken to bring about an adjustment. After 
everyone is sore as a boil over either fancied or real 
grievances a committee is sent to the headquarters of 
the company—Salt Lake in the case of this territory. The 
whole thing is threshed out and it is usually ascertained 
that the communities and the railroad are not nearly so 
far apart as had been thought. The committee returns 
home and sets the public mind at rest on many points. 

The Short Line “Get Acquainted” tour over its sys- 
tem reverses the old order. It takes the headquarters to 
the people, the mountain to Mohamet. The heads ofthe 
various departments hear first hand any grievances of 
the various communities and most of them are adjusted 
on the ground. The more momentous subjects are left 
for future consideration, with a satisfactory outcome more 
probable because of the interchange of views at close 
range. 

The Oregon Short Line has not instituted a wiser 
policy than these “Get Acquainted” excursions. It is 
purely a business move, made at a time when there is 
no political agitation in the state and when the public 
and the corporation can break bread without the suspicion 
on either side that someone has charged it with politi- 
cal yeast; when these purely business matters can be 
candidly and dispassionately discussed without the office- 
seeking influence to mar the even tenor of the proceed- 
ings by inflaming the unthinking mind. 

The disposition formerly disclosed in season and out 
of season to “fight the railroad” will disappear as the 
dew before the rising sun, as the result of these heart- 
to-heart talks between the people and their only rail- 
road, and any lingering purpose on the part of the 
head of any department to discriminate unjustly must 
depart in shamefaced silence before the broad policy of 
his superiors and before a wholesome and cordially re- 
ciprocated feeling on the part of the public. 

The idea of “fighting” when two interests are indis- 
solubly connected is wholly repugnant to modern develop- 
ment. There will no doubt be controversies and honest 
differences of opinion as there have been in the past, 
but these may be entertained and adjusted without bit- 
erness—and the closer the public and the transportation 
company can get together the speedier and the more just 
the settlement. 

The “public be damned” policy is no longer part of 
the railroad game. The railroad managers realize the 
necessity for co-operation. They appreciate the futility 
of mutual benefit if the public and the railroads are con- 


stantly pulling apart. Each is dependent upon the other. 
Each loses through inactivity and nothing breeds stagna- 
tion quicker than unreasoning opposition. 
While each may. stand upon its rights in a dignified 
manner, and while neither side may be always in position 
to yield what the other desires, at the same time a prv- 
dent course in this country, still struggling in a con- 
structive period, dictates the closest harmony between 
the transportation companies and the public. These 
“Get Acquainted” excursions will eliminate much of the 
discord that has existed in the past, promote a better 
understanding, dissipate innumerable minor causes of 
friction and impress both the railroad and the people 
with the earnest desire of each to march hand in hand 
toward the goal of real greatness.—Boise (Ida.) States- 


man. 
* * * 


The possibility of a conflict in authority between 
the Interstate Commerce Commission and some of the 
railroad commissions of the country has frequently 
been commented on, There are so many localities in 
which the railroads are at all times in that position 
sometimes described as “between the devil and the 
deep blue sea” on account of conflicting orders from 
the state and federal commissions. There is now an 
excellent prospect for a slight clash between these two 
august bodies which may result in determining the 
Iimits of their powers in a given field. St. Louis and 
Chicago shippers have filed with the Juterstate Com- 
merce Commission a complaint asking a reduction in 
freight rates from Chicago and St. Louis to Texas 
points. The reason for the filing of this complaint is 
a recent diversion of business from the western cities 
to New York and the inability of the complainants to 
get into Texas territory under existing conditions. 


These conditions are the result of the establishment 
of the Texas Steamship Company, operated betweel 
New York and Galveston. This line was established 
and is largely supported by Texas merchants. It put 
into effect such low rates that much business with 
northern interior of Texas formerly handled by the St 
Louis and Chicago shippers was diverted to New York. 
The railroads, desirous of protecting their own lines 
and getting some of the freight that had previously 
moved by rail to such a large extent, proposed 3 
reduction of rates from St. Louis and Chicago to Dallas, 
Fort Worth and other Texas common points. But be 
fore the reduction became effective the Texas state 
railroad commission served notice on the traffic me 
of a number of the roads that if the all-rail rate 
from New York to Texas were reduced to meet the 
competition of the steamship lines they would offse 
the reduction by reducing rates from Galveston to the 
interior. They gave, as a reason for this threat, the 
statement that they did not propose to have the rail 
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lines ‘deprive Galveston of the natural benefits of this 
ocean competition, or by an equalization of rates at 
Texas common points to discourage steamship lines 
from continuing such rates. 

The object of the commission in thus seeking to 
protect the steamship line might have been commend- 
able, but if the federal Commisison should grant the 
petition of the northern jobbers and order lower rates 
into interior Texas by rail, it would be interesting to 
see what attitude the Texas state commission would 
take on the matter. The state commission has already 
refused to permit the railroads voluntarily to reduce 
the rate, The question now arises, would it decline 
to recognize the right of the federal Commission to 
force the railroads to do what they have voluntarily 
offered to do? 

A similar case is now troubling the railroads in 
Missouri, where the state commission has come into 
conflict with the federal commission, which reduced 
the through rates from Atlantic seaboard territory to 
Missouri River points. This action prompted the St. 
Louis jobbers to demand a relatively lower local rate, 
and the Missouri commission is attempting to force a 
reduction that will make the combination of local rates 
no higher than the through rate which the Commission 
ordered reduced. 

These cases, which are but examples of what may 
occur in almost any locality in the United States, show 
the unpleasant position in which the railroads are 
placed by the inharmony and conflict of authority be- 
tween the federal and the state commissions.—Portland 
(Ore.) Oregonian. 


* * * 


The contention of the New York Chamber of Com- 
merce that the Interstate Commerce Commission should 
fix the same rates on freight from the West to Baltimore 
that are charged from the West to New York is unrea- 
sonable. New York is 200 miles farther from the West 
than Baltimore is and a good many hundred miles nearer 
the ports of northern Europe than Baltimore is. The 
rates from New York to Liverpool are lower than the 
rates from Baitimore to Liverpool. If the rates from 
the West are the same, then the through rates from the 
West via New York to Liverpool would be less than the 
through rates from the West via Baltimore to Liverpool. 
This might have a disastrous effect upon Baltimore’s ex- 
port trade, and for the Interstate Commerce Commission 
to pass an order unjust and injurious to Baltimore would 
be a misuse of the great powers which have been com- 
mitted to the commission. 

The present differential in favor of Baltimore over 
New York on eastbound freight is 3 cents per 100 pounds, 
and it is this differential the New York Chamber of 
Commerce is seeking to abolish. The Baltimore & Ohio 
Railroad Company has filed an answer to the complaint 
of the New York Chamber of Commerce, in which it up- 
holds the differential and the interests of Baltimore with 
ability. By the policy of demanding and compelling a 
Special railroad advantage, the Baltimore & Ohio com- 
pany says in its answer that New York has gradually 
destroyed the natural advantages to which other cities 
Were entitled and has acquired a proportion of the for- 
eign commerce of the country not due to her natural ad- 
vantages, but to the destruction of the rights of other 
cities. The answer shows that Baltimore is not only 
entitled to the present small differential, but that, if 
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based on distance alone, we would be entitled to a far 
larger differential. The answer of the Baltimore & Ohio 
Railroad Company to the New York contention is com- 
plete and very able.—Baltimore (Md.) Sun. 


WOULD ENJOIN SOUTH DAKOTA RATES. 

Sioux Falls, S. D., May 26.—Attorneys for the Ameri- 
can, Wells-Fargo, Adams and Great Northern express 
companies have applied to the federal courts of South 
Dakota for an order for an injunction restraining the 
railroad commisioners from putting into effect the new 
express rates which were to have gone into effect on the 
15th of this month. 


PENNSYLVANIA BILL DEFEATED. 


Harrisburg, Pa., May 26.—By a vote of 29 to 17, the 
state senate on a second reading killed the Tener public 
utilities bill Tuesday night. This bill, introduced in the 
legislature presumably with the governor’s backing, was 
designed to replace the present railroad commission with 
a public utilities board having extensive and effectual 
supervision over railroads and other public utilities. 





AVERAGE DETENTION SHOWS DECLINE. 


Duluth, Minn,, May 26—A decline in the average 
detention, as compared with the report for the same 
month in 1910, is shown in the April statement of the 
Lake Superior Demurrage and Storage Bureau. The 
current report shows 26,753 cars detained, with an 
average detention of 1.15 days; for April, 1910, there 
were 26,851 cars held overtime, and the average deten- 
tion was 1.20 days per car. 


Case Back to Commission 





Washington, D. C., May 26—The Court of Appeals 
of the District of Columbia has reversed the decision of 
the lower court in the case of the Humboldt Steamship 
Company vs. the Interstate Commerce Commission and 
directed the issuance of a writ compelling the Commis- 
sion to take jurisdiction in the matter of Alaskan traffic. 

“We are of the opinion,” says Associate Justice Van 
Orsdel, “that Alaska is a territory of the United States, 
embraced within the provisions of the act to regulate 
commerce, and that the Interstate Commerce Commission 
has jurisdiction of the matters and things presented in 
relator’s complaint. The judgment is reversed, with costs, 
and the cause remanded, with directions to issue a per- 
emptory writ of mandamus directed to the Interstate Com- 
merce Commission, requiring it to take jurisdiction of said 
cause and proceed therein, as by law required.” 

The complete decision will be published in a later is- 
sue of THe TRAFFIC WorLpD. Charles D. Drayton repre- 
sented the complainant in this case; Patrick Farrell, the 
Commission. 


Government Loses Rebate Case 

Philadelphia, Pa., May 26.—That the interstate com- 
merce act does not operate in the case of traffic simply 
passing through the United States from a foreign country 
to a foreign destination on a through shipment was de- 
cided Wednesday by Judge McPherson in the United 
States District Court. 
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By this ruling the government loses its suit against 
the Philadelphia & Reading Railway. The government 
asked for conviction of the Reading on a shipment of 
beet sugar from Hamburg, Germany, to Alberta, Canada. 

District Attorney Thompson declared in the presen- 
tation of the case that the railway had agreed with 
the firm in Germany to transport the sugar from its 
initial point to its destination for a through rate of 65 
cents per one hundred pounds. 

The cargo arrived in this city and was then shipped 
over various lines to its destination in Canada at an 
inland charge of 55 cents per one hundred pounds. 
The government showed that at that time the published 
rates of American railways for transporting such com- 
modities was $1.32. 

The prosecution hinged on the question whether the 
initial point was here or in Germany. The railway con- 
tended that the shipment began abroad and its charge 
for the freight carriage was not a violation of the 
published rates. This contention was upheld by the 
decision of the court. 


Score Roads on Overweight Question 





At the recent convention of the National Hardwood 
Lumber Association at Memphis, Tenn., the following 
resolutions relative to claims were adopted: 

“Whereas, Our president has so forcibly called atten- 
tion to the unjust manner in which railroad claims for 
overweights are given consideration by the railroads and 
weighing and inspection bureaus; now, therefore, be it 

“Resolved, That this association go on record as 
being opposed to the treatment received by lumber 
shippers from these organizations in not recognizing just 
and legitimate claims based on fair estimated weights 
when it is apparent that the overcharges are due to 
negligence on the part of employes of the railroads or 
weighing and inspection bureaus; and be it further 

“Resolved, That we oppose it also on the ground 
that not to respect a legitimate claim is equal to dis- 
crimination on the part of the railroads and is legally 
and morally unfair and unjust; and be it further 

“Resolved, That this matter is referred to the 
transportation committee with instructions to bring this 
matter to the attention of the proper officials and vigor- 
ously urge the correction of this evil; or to take any 
other action which they may deem proper to bring relief 
to the lumber shippers.” 

The remarks referred to were made by President 
Diggins in his opening address, and were as follows: 

“The most flagrant abuse to which the lumbermen of 
to-day have to submit is the method employed by the 
railroads in handling claims for overweights on ship- 
ments, and the foreordained result which is certain in 
follow the filing of such a claim, if indeed you live 
long enough to get a result. Until quite recently I had 
supposed that only those who are unfortunate enough 
to come under the jurisdiction of the Rookery building, 
in Chicago, were forced to submit to such outrageous 
treatment, but I have learned through the trade press 
that the same conditions obtain elsewhere, and I con- 
sider it a very proper subject for this association to act 
upon. There is no good reason why we should longer 
submit to the decree of some insolent agent, armed only 
with authority and a rubber stamp. One of these indi- 
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viduals has arbitrarily fixed a weight which he uses 
in refusing claims, of 3,000 pounds a thousand feet on 
a certain variety of dry boards, while the actual scale 
weights, made by his employers, demonstrate daily that 
the lumber in question weighs only 2,500 pounds a 
thousand feet, and yet he persistently refuses to allow 
one of his subordinates to investigate the weighing, 
which would establish the falsity of his arbitrary basis. 
A minimum carload of this particular kind of stock 
was shipped by a firm that I know in October, 1906. 
The stock would weigh about 37,500 pounds, but as the 
local railroad scales were out of order the car went 
forward without being weighed. The consignee paid 
freight on 60,000 pounds, which, by the way, was marked 
capacity of the car. A claim was filed November 26, 
1906. The records now in the shipper’s files show that 
on July 26, 1907, eight months after it was filed, this 
claim was forwarded by the railroad company to the 
bureau official, who declined to entertain it, and returned 
it under date of August 24, 1908, thirteen months after 
it had reached him, and twenty-one months after it was 
filed. Why delay an execution decreed in advance, and 
so easy of accomplishment?” 


Argue Private Car Demurrage Case 





Washington, D. C., May 26—If a carrier may not 
charge demurrage on a private car standing on the 
track of its owner, may it collect demurrage while 
that private car is on a private track other than’ that 
of its owner? 

George H. Warrington, attorney for Proctor & Gam- 
ble, answered that question by saying that the carrier 
could not unless it turned over the money so collected to 
the owner of the car. The question, in one form or 
another, was put to Mr. Warrington by Judges Knapp 
and Mack of the Commerce Court Friday during 
argument of the application of the soap makers for 
an order of the court forbidding the Baltimore & Ohio 
and other carriers putting into effect an order of the 
I. C. C., under which they will be permitted to collect 
demurrage on the Proctor & Gamble tank cars while 
they are standing loaded on the Proctor & Gamble stor- 
age tracks. 

Mr, Warrington argued that, inasmuch as the soap 
makers might destroy the cars without being liable 
to the carriers for damages, the rule of the Commission 
amounts to a taking of the Proctor & Gamble property 
without due process. Before answering the query of 
the judges, Mr. Warrington said his clients had not 
gone so far as to insist that the carrier shall not charge 
demurrage on the private cars while on a private track 
other than that of the owner. Swift & Co., in their in- 
tervention, had taken that position, but Proctor & Gan: 
ble are not responsible for that. 

Edward Barton, general attorney for the Baltimor? 
& Ohio, took the position that until the private car is 
unloaded it is in the railroad company’s service, and the 
duty of the carrier is to keep its equipment of the 
company moving, to the end that all shippers may have 
the facilities the carrier may own, lease or acquire in aby 
other way. He maintained that a carrier is not required 
to haul the private cars at all, and that when it elects 
to do so it makes the terms upon which it will perfor™ 
the service, and one of its duties is to charge and col 
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lect demurrage on cars held beyond the free time, no 
matter where they may be. He said the proposition 
would not be disputed that if the carrier hired the cars 
for six months or a year, demurrage would attach if 
the cars were held on private tracks beyond the free 
time allowed for unloading. 

Mr. Warrington argued that the railroad service’ ter- 
minates when on the private track of its owner. Any 
other rule, he contended, would mean that a shipper 
who bought cars of a special kind needed for his busi- 
ness would have to keep them employed carrying his 


* goods in or out all the time or pay demurrage on them. 


In reply, Mr. Barton contended that the carrier, 
to accommodate all shippers, whether they own private 
cars or otherwise, must provide itself with motive power 
to move the cars offered. It must provide for the 
movement of private cars, and so long as the private 
car is loaded, no matter where it may be, it is in the 
carrier’s service, and it must be treated as any other 
car owned or leased by the transportation company. 

Swift & Co., the intervenors, believed to represent 
the views of all the packing houses, contended for the 
extreme view set forth in the answer Mr. Warrington. 
made to the question propounded from the bench. 


End Rahway Switching Litigation 


Washington, D. C., May 26.—The Commerce Court 
this week handed down a decree permanently enjoining 
the decision of the Interstate Commerce Commission in 
the Rahway Valley Railroad Company vs. Delaware, Lack- 
awanna & Western Railroad Company case, wherein the 
commission had ordered the defendant to construct a 
switch connection with the complainant, and the Su- 
preme Court, upon appeal, held that the Commission 
had exceeded its powers, because the act did not then 
provide that such connections might be authorized upon 
the complaint of other than a shipper. The Mann-Elkins 
law enlarges the act so as to make such an order as the 
Commission issued legal upon the complaint of a railroad. 

The decree of the Commerce Court follows: 

Whereas, a bill in equity was filed in the above- 
entitled cause on the chancery side of the Circuit Court 
of the United States for the southern district of New 
York on the 7th day of August, 1909, to set aside and 
annul an order of the Interstate Commerce Commission, 
dated June 24, 1908, made and filed in a certain proceed- 
ing then pending before the said Interstate Commerce 
Commission, wherein the Rahway Valley Railroad Com- 
pany was complainant and the Delaware, Lackawanna & 
Western Railroad Company was defendant, and to per- 
petually enjoin any action or proceeding thereunder by 
the said Interstate Commerce Commission or said Rah- 
Way Valley Railroad Company, and 

Whereas, thereafter the Interstate Commerce Com- 
mission duly appeared and filed its demurrer herein; 
and the Rahway Valley Railroad Company duly appeared 
herein, and after having filed its answer withdrew the 
same to file a demurrer in place thereof, leave therefor 
having been duly granted in open court, but has not filed 
Such demurrer; and 

Whereas, on motion of complainant, duly noticed, 
brought on and heard, an interlocutory decree was made 
and entered herein on the 20th day of October, 1908, sus- 
pending the said order of the Interstate Commerce Com- 
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mission until the final determination of this case; and 

Whereas, an appeal was thereupon taken by the In- 
terstate Commerce Commission from said interlocutory 
decree to the Supreme Court of the United States, and 
thereafter the Supreme Court rendered its decision and 
issued its mandate, bearing date the 18th day of April, 
1910, affirming the said interlocutory decree, and an 
order was duly made and entered herein on the 9th day 
of May, 1910, in accordance with said mandate; and 

Whereas, said interlocutory decree was made and 
affirmed as aforesaid upon the ground that the Interstate 
Commerce Commission had no power, jurisdiction or au- 
thority to make the said order of June 24, 1908, and 
therefore in effect finally determines this case in favor 
of the complainant upon that issue; and 

Whereas, this case was duly transferred from the 
Circuit Court of the United’ States for the southern dis- 
trict of New York to this court on the 7th day of 
March; and 

Whereas, the parties hereto have filed in this court a 
stipulation dated the 15th day of May, 1911, wherein and 
whereby it is consented and agreed that this final decree 
may be made and entered herein by any party hereto 
without further notice; 

Now, therefore, it is ordered, adjudged and decreed 
that the order of the Interstate Commerce Commission, 
dated June 24, 1908, be, and the same hereby is, set aside 
and declared to be null and void; and it is 

Further ordered, adjudged and decreed that an in- 
junction issue herein, directed to the Interstate Com- 
merce Commission and the Rahway Valley Railroad Com- 
pany, perpetually enjoining and restraining them and 
each of them, and their and each of their servants, 
agents and attorneys from taking, instituting or prose- 
cuting, or attempting to take, institute or prosecute any 
action or proceeding whatsoever to enforce the order 
dated June 24, 1908, of the Interstate Commerce Com- 
mission, made and filed in a certain proceeding then 
pending before the said Commission, wherein the Rah- 
way Valley Railroad Company was complainant and the 


Delaware, Lackawanna & Western Railroad Company 
was defendant. 





Situation Wanted 


With established Commercial Industry as Traffic Man- 
ager. Have had a most complete and thorough edu- 
cation in traffic affairs gained through 15 years’. ex- 
perience. Am fully conversant with the duties and 
usages of Commercial Traffic Departments. Am 
located in Chicago, but would consider offer elsewhere 
if sufficiently attractive. Best of references as to 
ability and character. Address 


X 212, Traffic World, Chicago 
Situation Wanted 


With an established lake or ocean line. Have had a 
thorough education in freight and passenger business, 


and am now manager of a lake transportation 
company. Desire to work in broader field. 


L. 0. 20, The Traffic World, Chicago 
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WOOL, HIDES AND PELT 


RATE INQUIRY 


Many undertakings and industries will be affected 
by the order following the general inquiry into rates 
on wool, hides and pelts from various western points 
of origin to eastern destinations which the Interstate 
Commerce Commission has begun. The good results 
of the inquiry will depend largely upon their co- 
operation. The purpose of a general investigation of 
this character is to get all of the facts which throw 
light on the lawfulness of existing and proposed 
rates, regulations and practices. Shippers in interest 
should follow the proceedings carefully. They should 
satisfy themselves that any peculiarities of their own 
relations to the matter are brought to the attention 
of the Commission. Thus will the interests of all 
concerned best be conserved. 





WILLIAM DUNTON KERR 


Commerce Counsel 


115 South La Salle Street, Chicago 


Consultation Invited 







Telephone Main 1550 


Dee 


TOLEDO 
PT. HURON 


DETROIT 
CLEVELAND , 
BUFFALO 
NIAGARA erica 
FALLS NACE 





YOU NEED IT 


Railroad Traffic and Rates 


By EMORY R. JOHNSON and GROVER C. HUEBNER 


(UNIVERSITY OF PENNSYLVANIA) 


An unbiased text-book for the student of trans- 
portation, both in and outside: of the railroad 
service. Explains in detail the development of 
the rate-making in different sections of the coun- 
try, the organization of the traffic departments 
of typical lines, the division of labur, the han- 
dling of Red Ball freight; how freight and pas- 
senger records are kept. Freight, passenger, mail, 
express and Pullman traffic exhaustively treated. 

This work is the result of long study by its 
authors. In addition, it has had the benefit of 
the criticism and suggestion of prominent rail- 
road men who are specialists in their particular 
fields. 

Two volumes, over 900 pages, illustrated with 
over 150 charts, maps and reoroductions of forms 
actually used on American railroads today. 
Thoroughly up-to-date. 


Price $5.00 Net; Postage 42c Extra 


THE TRAFFIC SERVICE BUREAU 


Old No. 126-—- 30680. MARKET ST., CHICAGO, ILL. 


Sell The OIL TRADE 


Some 1,100 Independent Oil Jobbers and 
Refiners and nearly 10,000 Oil Producers in 
this country are Constantly in the market for 


Steel Tanks Tank Cars 
Pipe Boilers 
Hose Steam and 
Hose Couplings Gas Engines 
Belting Chemicals 


You can reach;this big and growing market 
ONLY through 


The National Petroleum News 


Representing Independent Oil Men 


Rose Building Cleveland, Ohio 
Employ it as YOUR Salesman. Write Us. 





Vol. VII, No. 21 


1 May 27, 1911. THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


We Want You To Know 


THAT 
Membership In The Traffic Service Bureau 
WILL BE OF VALUE TO 


YOU 


LET US TELL YOU HOW 
TEE. TRAFFIC SERVICE BUREAU 


OLD NUMBER, 126 MARKET STRE 


NEW NUMBER, 30 SOUTH MARKET STREET CH ICAGO, ILL. 


The High Standard 


of Efficiency Maintained by 


THE TRAFFIC WORLD 


Will be Continued in the NEW DEPARTMENT Devoted to 


Auditing Freight Bills 


Being Located in 


WASHINGTON 


This Department Has Unexcelled Facilities for Doing This Work 
RIGHT, and the Price Will Be Reasonable. 


The Traffic Service Bureau 


603 Westory Bldg., WASHINGTON 30 8. Market St., CHICAGO 
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Directory of Transfer Agents, Freight Forwarders, 


| Warehousemen, 


Custom House 





CATHCART TRANSFER 
& STORAGE CO. 


GA. 


ATLANTA, 








BALTIMORE TRANS- 


FER CO. 
Light & Lombard Sts. 
BALTIMORE, MD. 










MINN. TRANS. & STOR- 


AGE CO. 
122 S. 5th St. 
MINNEAPOLIS, MINN. 





SOUTHWEST TRANS- 
FER & STORAGE CO. 
OKLAHOMA CITY, 
OKLA. 











THE BENEDICT WARE- 
HOUSE & TRANS. CO. 


15th and Welton Sts. 
DENVER, 


COLO. 












| PHILADELPHIA WARE- 
HOUSE CO. 


| PHILADELPHIA, PA. 









UNION TRANSFER & 
; STORAGE CO. 


INDIANAPOLIS, 


IND. 








| 
| PROVIDENCE WARE- | 
HOUSE CO. 


PROVIDENCE, RL | 





Brokers, etc. 


BOWMAN TRANSFER §&. 





SEATTLE TRANSFER 
co. 


SEATTLE, WASH. 


GEORGIA LIGHTERAGE 
& TRANSFER CO. 


SAVANNAH, GA. 





THE TOLEDO WARE- 
HOUSE Co. 
1309-19 Lagrange Street. 
TOLEDO, OHIO 





WAKEM & McLAUGHLIN, ~<. 


} CHICAGO 
q WaAREHOUSEMEN — BANKERS 


OPERATING NINE WAREHOUSES 
BONDED AND FREE. REGULAR COM- 
BINED CAR SERVICE TO “se Re 


Customs Brokers-—Freight Forwvarders 4") FOINTS; WE ARE THE P 


LESS CARLOAD SHIPMENTS AT CARLOAD RATES. 





BINGHAMTON, N. Y. 


MERCHANTS’ WAREHOUSE 
PANY. 8 
warding. The 


COM- 
transfer and fer- 
uackenbush Company. 





BUFFALO, N. Y. 


FFALO STORAGE & CARTING 
CO., 350-356 Seneca St. ‘Unsurpassed 
facilities” for storing, handling, trans- 
ferring and forwarding goods. Tele- 
phone No. 683. 





CHICAGO, ILL. 
FREIGHT FORWARDING 


Chicago without teams; 

ments of machinery forwarded at re- 

dueed rates to all ncipal western 
io Coast nts. 


line a, and reshipping with. 

5 Sea oads received 7 ~ 
lake and reship » 
Chicago rates. we tatk. 29c. 


W. SHELDON Monadnock 
Otek. ee Ol ae con- 
warehousemen and 


tracters, and insurance 
agents; eustom house brokers and 
custom house attorneys. 


DETROIT, MICH. 

THH READING TRUCK CoO., 6th and 
Congress Sts. Aut horized cartage 
agents for the Wabash and Canadian 
Pacific railways and for the Anchor 
Line steamers. Speeial attention given 
to distribution of carload fréight for 
two er more parties. Merchandise de- 


livered as ordered. 





LOS ANGELES, CAL. 


i ate ng TRANSFER CoO., 
8. Broadwi Baggage and freight 
distribution;  eceateanante and car- 
loads our specialty. Established 1885. 





LOUISVILLE, KY. 


est hh a pad ppp eect 


ST. LOUIS, MO. 
ASHLEY ie ae co. 


BONDED EXPRESS & TRANSFER 
co. Ys pony of bulk shipments, 
ov, or less. Consignments so- 





SALT LAKE CITY, UTAH. 


A. STIEFEL ONEER TRANSFER, 
€15 Tribune Bae. Genera] tramater 


and distributing agerts. Carload 
tribution our specialty. Reliable and 
prompt. Established 1872. 





SCRANTON, PA. 


MERCHANTS’ WAREHOUSE co. 
Commeretal storage, transfer and for- 
warding; railroad sidings. The Quack- 
enbush Co... proprietors. 





WILKESBARRE, PA. 
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To reach the western trade promptly and economically many of your compet- 
itors in the central and Eastern States have found it greatly to their advan- 
tage to establish distributing warehouses or branch factories at the Missouri 
. river.--- Perhaps you are planning to do the same. If you are thinking of 
: locating a distributing warehouse or a branch factory in the middle west it ~ 
will be worth your while to communicate with us. We have something of (real’ 
interest to present to you 
Address 
: ’ 
Business Men’s League of St. Joseph, Mo. 
oa * 
a Commissioner. 
In many important lines St. Joseph is the Leading Merchandise 
Distributing Center west of the Mississippi River. During 
the year 1910 western retail dealers tothe number of 5,000 
made personal visits to this market to purchase goods. 
TC. 
JSES 
sOM- 
ROM 
ERS. 
Ss. LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS TRAFFIC CLUBS 
The National Industrial Traffic League. ILLINOIS, Nportation lube. JV. Hartnas ‘es 
— Object—The object of this league is Lake County Manufacturers’ Association. Carl K. Landes, Secy. , . 
to interchange ideas concerning traffie ninninns tecueaaike cae wane ae - The Ghicago Teenaperthtten Association. 
matters, to co-operate with the Inter- tion. W. J. Evans, Freight S ical ler. The Trame Gf . og? Se dl bog ge 
state Commerce Commission, state rail- American Trust Bldg., Chicago, Il. men, Been; GA Beene, een 
om ii- road commissions and transportation Sterling The Traffic Club of Chicago. Frank P. 
ustom companies in promoting and securing yor mae gg and Shippers’ vue ae oe — bene m5 “ 
u 
irance better understanding by the public and In charge "of traffic at industries at Bedford, Pres.: C. W. tee erneld, Secy. 
the state and national governments of Sterling and Rock Falls, Ill. The Traffic Club of St. Louis. C. R. Gray 
SFER the needs of the traffic world; to secure 3 % = seeeeeeees mt ER nn sem Pres.; A. F. Versen, Secy.-Treas. ; 
ments, s » BR. PAIMEL..-..e-eeeee - The T ‘ x 
ts 60- proper legislation where deemed —. J. W. Piatt........Secretary-Treasurer ne Traffic ee Waltee io Ells 
sary, and the modificatien of ‘presen a SO RR rere Traffic Manager The Transportation Club of Indianapolis. 
laws where considered harmful to the John L, Ketcham, Pres.; L. EB. Stone, 
free interchange of commerce; with the Secy. 
view to advance fair dealing and to MINNESOTA, ™ einen gh nny Wee oom 
S¥FER, SENN, SENS SNE, PONSENS he. Se Northeren Pine Manufacturers’ Associa- Secy. aot : 
ransfer mercial and transportation interests. tion. H. S. Childs, Secy., Minneapolis. he Transportation Club of Cincinnati, 
ad dis- Membership—Those eligible as members ‘ - Nai > ey Pa ay % — Spaltne, Sey. 
le and are traffic directors, managers, com- ——— L. . bom ,—* ys ate. Behring, 
missioners or other officials in charge MISSOURI. Secy. 
of traffic of industrial or commercial leit pile a: — bh gg ony Oe ot’ tA gg 
- usiness Men’s League. oyle, , 5 : , \ 
organizations and traffic officers of rep Comm’r, 614 Bank of Commerce Bldg., The Traffic Club of St. Paul. J. R. Jones, 
resentative shipping concerns in the St. Louis. Pres.; A. L. Bowker, Secy. 
\ oa United States. Commercial Club. H. G. Krake, Comm’r, by Bg -— rt Well, Sec Caan ase 
- &§ Officers St. Joseph. The Traffic Club of Seattle. F. W. Parker, 
ident Kansas City Transportation Bureau of Pres.; F. R. Hanlon, Secy. 
J. C. Lincoln, A hg cme the Commercial Club. H. G. Wilson, The Transportation Club of Detroit, Mich. 
——— Comm’r Merchants’ Exchange Traffic Trans. Comm’r, 105-6-7 Board of Trade Walter G. Norvell, Pres.; W. R. Hurley, 
Bureau, St. Louis, Mo. Bldg., Kansas City. Secy. 
W. M. Hopkins, Vice-President, The Rallroad Club of Kansas City, Mo. 
Mgr. Transp. Dept. Board of Trade, James L. Marens, Pres.; Claude Man- 
2 6co. Chicago, Il, NEW YORK love, Secy. 
ng. The We D. Hurlbut. Secretary-Treasurer, The ‘Transportation and Traffic Club, 
Wisconsin Pulp & Paper Co., Albany Chamber of Commerce. Wm. B. eR oe Ala. L. Sevier, Pres.; 


T 39 Jackson Blvd., Chicago, Ml. Jones, Secy., 95 State St., Albany. . F. Redd, Secy, 
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BOTH READY 


Photographic Reproductions, Printed on Good 
Paper—Regular Tariff Size 
CANCEL ALL PREVIOUS ISSUES 
MANY IMPORTANT CHANGES 


YOU MUST HAVE THESE ISSUES 


TO BE UP TO DATE 





18-A B-5 
SINGLE COPIES .. . 365c SINGLE wees 3 > we Sie 
10 to 25 “ .hU.hCUw.)~hC.« «6800 EACH } 10 to 25 . . ». 80c EACH 
25 to 100 Oo en er 25 to 100 tte, ae 
Pe Me Le aa 100 to 500 ee ee 
Over 500 ity Gath no Over 500 er ee 


Orders for 10 copies or less, by mail, postage paid, Larger orders 
by mail, express or freight, at consignee’s option and expense. 


THE TRAFFIC SERVICE BUREAU 


30 South Market St. (Old Number 126 Market St.) Chicago 


ORDER NOW 




















